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PEEFACE. 



The Bills of Sale Acts, 1854 and 1866, being stiU in 
force as regards bills of sale executed before the 1st 
of January, 1879, the text of those Acts has been 
printed at length ; the portions altered or amended 
by the Act of 1878 being, so far as possible, distin- 
guished by itaUcs. 

The text of the Act of 1878 appears twice — ^in the 
first instance, at page 9, where the Act is printed by 
itself; and afterwards with notes, embodying the 
principal decisions on the former Acts, appended to 
the several sections. 

The 21st section of the Act of 1878 provides that 

rules may be made for the purposes of the Act in the 

same manner as under the Judicature Act. No such 

rules have yet been issued, and, upon inquiry, I am 

informed that it is not intended to issue any at 

present. Under the circumstances, it is presumed 

that the practice which has been adopted under the 
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former 4-cts will apply to cases arising under the 
new Act, unless and until altered by rules. 

The table of cases prefixed contains • references to 
all the reports in wbicli the cases cited appear. 

D. B. W. 



ADDENDUM. 

Page 26, line 8 from top. This case, however, has been recently 
dissented from by the Court of Appeal ; and it seems that 
now a liberal construction will be put upon the definition of a 
bill of sale : {Ex parte Cooper, re Baum, W. N. 1878, p. 244.) 
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THE BILLS OF SALE ACT, 1854. 

(17 & 18 Vict. c. 36.) 

An Act for preventing Frauds upon CrecUtors by secret 
Bills of Sale of Personal Chattels, — [10th July, 
1854.] 

[The marginal references in this Act and the Act 
of 1866 are to the corresponding sections of the Act of 
1878. The changes, other than mere verbal alter- 
ations, are indicated by italics.] 

Whereas frauds are frequently committed upon 
creditors hy secret hills of sale of personal chattels, 
whereby persons are enabled to keep up the appearance 
of being in good circumstances and possessed of property, 
and the grantees or holders of such bills of sale have 
the power of taking possession of the property of such 
persons to the exclusion of the rest of their creditors : 
For remedy whereof be it therefore enacted, &c. 

B 
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2 Bills of Sale Act, 1854. 

Sect. 3. 1. Bills of sale to be void unless the same or a copy 

thereof be filed within twenty-one days, in like manner 
as warrants of attorney. — Every bill of sale of personal 
chattels made after the parsing of this Act, either 
absolutely or conditionally, or subject or not subject to 
any trusts, and whereby the grantee or holder shall 
have power, either with or without notice, and either 
immediately after the making of such bill of sale 
or at any future time, to seize or take possession 
of any property and effects comprised in or made 

Sect. 10 (2). subject to such bill of sale, and every schedule or 
inventory which shall be thereto annexed or therein 
referred to, or a true copy thereof, and of every attes- 
tation of the execution thereof, shall, together with 
an affidavit of the time of such bill of sale being made 
or given, and a description of the residence and occu- 
pation of the person making or giving the same, or, in 
case the same shall be made or given by any person 
under or in the execution of any process, then a 
description of the residence and occupation of the 
person against whom such process shall have issued, 
and of every attesting witness to such bill of sale, be 
filed with the officer acting as clerk of the docguets and 
judgments in the Court of Queen's Bench, within 
twenty-one days after the making or giving of such. 
bill of sale (in like manner as a warrant of attorney in 
any personal action given by a trader is now by law 

Sect. 8. required to be filed), otherwise such bill of sale shall, 

as against all assignees of the estate and effects of 
the person whose goods, or any of them, are com- 
prised in such bill of sale under the laws relating to 
bankruptcy or insolvency, or under any assignment 
for the benefit of the creditors of such person, and as 
against all sheriffs^ officers and other persons seizing 
any property or effects comprised in such bill of sale 
in the execution of any process of any court of law or 
equity authorizing the seizure of the goods of the 
person by whom or of whose goods such bill of sale 
shall have been made, and against every person on 
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whose behalf such process shall have been issued, be 
null and void to all intents and purposes whatsoever, 
so far as regards the property in or right to the pos- 
session of any personal chattels comprised in such bill 
of sale which at or after the time of such bankruptcy, 
or of filing the insolvent's petition in such insolvency, 
or of the execution by the debtor of such assignment 
for the benefit of his creditors, or of executing such 
process (as the case may be), and after the expiration 
of the said period of twenty-one days, shall be in the 
possession, or apparent possession, of the person 
making such bill of sale, or of any person against 
whom the process shall have issued under or in the 
execution of which such bill of sale shall have been 
made or given, as the case may be. 

2. Defeasance or condition of every hill of sale to he Sect 10 (8). 
written on the same paper or parchment, — If such bill 

of sale shall be made or given subject to any defea- 
sance or condition or declaration of trust not con- 
tained in the body thereof^ such defeasance or con- 
dition or declaration of trust shall, for the purposes 
of this Act, be taken as part of such bill of sale, and 
shall be written on the same paper or parchment 
on which such bill of sale shall be written, before the 
time when the same or a copy thereof respectively 
shall be filed, otherwise such bill of sale shall be null 
and void to all intents and purposes, as against the 
same persons and as regards the same property and 
effects, as if such bill of- sale or a copy thereof had 
not been filed according to the provisions of this 
Act. 

3. Officer of court to Jceep a hook containing par- 
Oculars of each bill of sale, — This section was repealed 
by sect. 7 of the Act of 1866. 

4. Officer entitled to a fee of Is. for filing bill of sale, Sect 18. 
and to account for the same. — The said officer shall 

be entitled to receive, for his trouble in filing and 
entering every such bill of sale or a copy thereof as 
aforesaid, the sum of one shilling and no more ; and 

B 2 
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finch officer shall render a like account to the Com- 
missioners of Her Majesty^s Treasury, Ac. 
Sect. 16. 5. Office copies or extracts to he given an paying as 

for copies of judgments, — Any person shall be entitled 
to have an office copy or an extract of every bill of 
sale, or of the copy thereof, filed as aforesaid, upon 
paying for the same at the like rate as for office copies 
of Judgments in the said Court of Queen^s Bench. 
beet 15. 6. Satisfaction may he entered. — It shall be lawful 

for any judge of the said Gowrt of Queen's Bench to 
order a memorandum of satisfaction to be written 
upon any hill of sale or copy thereof respectively as 
aforesaid, if it shall appear to him that the debt (if 
any) for which such bill of sale is given as security 
shall have been satisfied or discharged. 

7. Interpretation of terms. — In construing this Act 
the following words and expressions shall have the 
meanings hereby assigned to them, unless there be 
something in the subject or context repugnant to such 
construction ; (that is to say,) 
Sects. 4, 6. The expression " hill of sale '' shall include bills of 

sale, assignments, transfers, declarations of trust 
without transfer, and other assurances of personal 
chattels, and also powers of attorney, authorities, 
or licences to take possession of personal chattels 
as security for any debt, but shall not include the 
following documents ; that is to say, assignments 
for the benefit of the creditors of the person 
making or giving the same ; marriage settle- 
ments j transfers or assignments of any ship or 
vessel or any share thereof ; transfers of goods 
in the ordinary course of business of any trade 
or calling ; bills of sale of goods in foreign parts 
or at sea ; bills of lading ; India warrants ; ware- 
house-keepers^ certificates ; warrants or orders 
for the delivery of goods, or any other documents 
used in the ordinary course of business as proof 
of the possession or control of goods, or autho- 
rizing or purporting to authorize, either by 
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indorsement or by delivery, the possessor of such 
document to transfer or receive goods thereby 
represented : 

The expression ^' personal chattels '* shall mean Sects. 4, 5, 7. 
goods, furniture, fixtu/res, and other articles 
capable of complete transfer by delivery, and 
shall not include chattel interests in real estate, 
nor shares or interests in the stock, fands, or 
securities of any government, or in the capital 
or property of any incorporated or joint-stock 
company, nor choses in action, nor any stock or 
produce upon any farm or lands which by virtue 
of any covenant or agreement, or of the custom 
of the country, ought not to be removed from any 
farm where the same shall be at the time of the 
making or giving of such bill of sale : 

Personal chattels shall be deemed to be in the 
"apparent possessions^ of the person making or 
giving the bill of sale so long as they shall 
remain or be in or upon any house, mill, ware- 
house, building, works, yard, land, or other 
premises occupied by him, or as they shall be 
used and enjoyed by him in any place whatsoever, 
notwithstanding that formal possession thereof 
may have been taken by or given to any other 
person. 

8, Extent of Act, — This Act shall not extend to Sect 24. 
Scotland or Ireland. 
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THE BILLS OE SALE ACT, 1866. 

(29 & 30 Vict. c. 96.) 

An Act to amend the Bills of Sale Act, 1854 — [10th 

AtLgust, 1866.] 

[The references in the margin are to the corres- 
ponding sections of the Bills of Sale Act, 1878. The 
changes, other than merely verbal alterations, are 
indicated by italics.] 

1. Construction of Act, — The principal Act and this 
Act shall, as far as is consistent with the tenor of such 
Acts, be construed together. 

2. Short titles. — The principal Act may be cited as 
'^The BUls of Sale Act, 1854,^' and this Act may be 
cited as "The Bills of Sale Act, 1866.^' 

3. Definition of registration of a hill of sale. — 
Sect. 10 (2). The filing of a hill of sale, or a copy thereof, 

with the affidavit required by the principal Act, is 
hereinafter referred to as the registration of a bill of 
sale. 
Sect. 11. 4. Renewal of registration of hills of sale, — 

The registration of a bill of sale under the 
principal Act shall, during the subsistence of such 
security, be renewed in manner hereinafter mentioned 
once in every period of five years, commencing from 
the day of the registration, and, if not so renewed, 
such registration shall cease to be of any efEect at the 
expiration of any period of five years during which a 
renewal has not been made as hereby required, subject 
to this provision, that where a period of five years 
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from the original registration of any bill of sale under 
the principal Act has expired before the first day of 
January 1867, such bill of sale shall be as valid to all 
intents and purposes as it would have been if this Act * 
had not been passed, if such registration be renewed 
in manner aforesaid before the first day of January 
1867. 

5. Mode of renewing hill of sale. — The registra- Sect. 11. 
tion of a bill of sale shall be renewed by some 
person filing in the office of the masters of the 
Court of Queen's Bench (being the officers acting 

as clerk of the docquets and judgments in the said 
court) an affidavit stating the date of such bill 
of sale, and the names, residences, and occupations 
of the respective parties thereto as stated therein, 
and also the date of the registration of such bill of 
sale, and that such bill of sale is »till a subsisting 
security, and such masters shall thereupon number Sect. 12. 
such affidavit and renumber the original bill of sale or 
copy filed in the said office with a similar number. 

6. Affidavit to hear a bs, stamp. — Every affidavit Sect 18. 
renewing the registration of a bill of sale shall bear 

an adhesive common law stamp of the value of five 
shillings, and may be in the form given in Schedule A. Sect. 11. 
to this Act, and no further fee shall be payable on 
filing such affidavit. 

7. Masters of Queen's Bench to keep a hook con- Sect 12. 
taining particulars of ea^^h hill of sale and affidavit — 
Book, Sfc.y may he searched on payment of one shilling. 

— After the passing of this Act, instead of the books 
directed to be kept by the third section of the prin- 
cipal Act, there shall be kept at the said office one 
book only, in which shall be fairly inserted, as and 
when such bills of sale or copies as required by the 
principal Act, or affidavit of renewal as required by 
this Act, are respectively filed, the name, residence, 
and occupation of the person by whom the bill of sale 
was made or given, or in case the same was made or 
given by any person under or in the execution of 
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process^ then the name^ residence^ and occupation of 
the person against whom such process was issued^ 
and also the name of the person or persons to whom 
or in whose favour the said bill of sale was given, 
together with the number affixed to the said bill of 
sale or copy as directed by the principal Act or by 
this Act (as the case may be) ; and the date of the 
said bill of sale or copy, and of the registration 
thereof, and the date of the filing the said affidavit of 
renewal and all such particulars, shall be entered 
according to the form given in Schedule B. to this 

Sect 16. Act ; and the said book, and every bill of sale or copy 
and affidavit filed as aforesaid, may be searched and 
viewed by all persons at all reasonable times upon 
payment for every search against one person of the fee 
or sum of one shilling and no more, which fee shall 
be paid by a common law stamp. 

Sect 16. 8. Office copies of affidavits to be supplied on pay^ 

mentfor same. — Any person shall be entitled to have 
an office copy of such affidavit of renewal as is re- 
quired to be filed under this Act upon paying for the 
same at the like rate as for office copies of bills of 
sale filed under the principal Act. 

Sect. 17. 9. Affidavits may be sworn before one of the masters 

of the Queen's Bench. — Any affidavit required by the 
principal Act or this Act may be sworn before one of 
the masters of tJie Court of Queen's Bench. 

10. Application of enactments under this Act. — All 
enactments for the time being in force relating to 
common law stamps shall apply to the stamps to be 
provided for the purposes of this Act. 

Sect. 24. 11. Extent of Act. — This Act shall not extend to 

Scotland or Ireland. 
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BILLS OF SALE ACT, 1878. 

(41 & 42 Vict. c. 31.) * 

An Act to consolidate and amend the Law for preventing 
Frauds upon Creditors by secret Bills of Sale of Per- 
sonal Chattels, — \22ndJuly, 1878.] 

[The references in the margin are to the corres- 
ponding sections of the Bills of Sale Acts, 1854 and 
1866. The changes, other than merely verbal altera- 
tions, introduced by this Act, are indicated by italics.] 

Whbeeas it is expedient to consolidate and amend the 
law relating to bills of sale of personal chattels : be it 
enacted, &c., 

1. Short title. — ^This Act may be cited for all pur- 
poses as " The Bills of Sale Act, 18 78.^' 

2. Commencement, — This Act shall come into ope- 
ration on the 1st day of January 1879, which day is in 
this Act referred to as the commencement of this Act. 

3. Application of Act. — This Act shall apply to Sect. 1, 186^ 
every bill of sale executed on or after the 1st day 

of January 1879 (whether the same be absolute, or 
subject or not subject to any trust) whereby the 
holder or grantee has power, either with or without 
notice, and either immediately or at any future time, 
to seize or take possession of any personal chattels 
comprised in or made subject to such bill of sale. 

4. Interpretation of terms, — In this Act the follow- Sect. 7, 1854. 
in^ words and expressions shall have the meanings in 

this section assigned to them respectively, unless 
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there be sometliiiig in the subject or context repug- 
nant to such construction; (that is to say), 

2^he expression ^^bill of sale*' shall include bills of 
sale, assignments, transfers, declarations of trust 
without transfer, inventories of goods with receipt 
thereto attached, or receipts for purchase moneys of 
goods, and other assurances of personal chattels, 
and also powers of attorney, authorities, or li- 
cences to take possession of personal chattels as 
security for any debt, and also any agreement, 
whether intended or not to be followed by the execu- 
tion of any other instrument, by which a right in 
equity to any personal chattels, or to any charge or 
security thereon, shall be conferred, but shall not 
include the following documents j that is to say, 
assignments for the benefit of the creditors of 
the person making or giving the same, marriage 
settlements, transfers or assignments of any ship 
or vessel or any share thereof, transfers of goods 
in the ordinary course of business of any trade or 
calling, bills of sale of goods in foreign parts or 
at sea, bills of lading, India warrants, warehouse- 
keepers' certificates, warrants or orders for the 
delivery of goods, or any other documents used 
in the ordinary course of business as proof of the 
possession or control of goods, or authorizing or 
purporting to authorize, either by indorsement or 
by delivery, the possessor of such document to 
transfer or receive goods thereby represented : 
The expression " personal chattels '* shall mean 
goods, furniture, and other articles capable of 
complete transfer by delivery, and {when sepa- 
rately assigned or charged) fixtures and growing 
crops, but shall not include chattel interests in 
real estate, nor fixtwres {except trade machinery, 
as hereinafter defined), when assigned together 
with a freehold or leasehold interest in any land or 
building to which they are affixed, nor growing 
crops when assigned together with any interest in 
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the land on which they grow, nor shares or inte- 
rests in the stock, funds, or securities of any 
government, or in the capital or property of 
incorporated or joint-stock companies, nor choses 
in action, nor any stock or produce upon any 
farm or lands which by virtue of any covenant or 
agreement or of the custom of the country ought 
not to be removed from any farm where the same are 
at the time of making or giving of such bill of sale : 
Personal chattels shall be deemed to be in the 
'^ apparent possession ^' of the person making or 
giving a bill of sale, so long as they remain or 
are in or upon any house, mill, warehouse, 
building, works, yard, land, or other premises 
occupied by him, or are used and enjoyed by him 
in any place whatsoever, notwithstanding that 
formal possession thereof may have been taken 
by or given to any other person : 
'' Prescribed ^^ means prescribed by rules made under 

the provisions of this Act. 
5. Application of Act to trade machinery, — From and 
after the commencement of this Act trade machinery 
shall, for the purposes of this Act, be deemed to be 
personal chattels, and a/ny mode of disposition of 
trade machinery by the owner thereof which would 
be a bill of sale as to a/ny otlier personal chattels 
shall be deemed to be a bill of sale within the 
meaning of this Act. 
For the pv/rposes of this Act — 

'^ Trade machinery " means the machinery used in 
or attached to any factory or workshop ; 

1st. Exclusive of the fixed motive-powers, 
such as the water-wheels and steam 
engines, and the steam-boilers, donkey 
engines, and other fixed appurtenances 
of the said motive-powers ; and, 
2nd. Exclusive of the fixed power machinery, 
such as the shafts, wheels, drums, and 
their fixed appurtenances, which 
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transmit tHe action of the motive- 
powers to the other machinery, fixed 
and loose; and, 
3rd. Exclusive of the pipes for steam, gas, 
and water in the factory or workshop. 
The machinery or effects excluded 
by this section from the definition 
of trade machinery shall not be 
deemed to be personal chattels 
within the meaning of this Act. 
'^Factory or workshop means any premises on 
which any manual labour is exercised by way 
of trade, or for purposes of gain, in or inci- 
dental to the following purposes or any of 
them ; that is to say, 

(a.) In or incidental to the making any 

article or part of an article ; or 
(6.) In or incidental to the altering, 
repairing, ornamenting, finishing, of 
any article ; or, 
(c.) In or incidental to the adapting for sale 
any article. 
6. Certain instruments giving powers of distress to 
be subject to this Act. — Every attornment, instrument, 
or agreement^ not being a mining lease, whereby a 
power of distress is given or agreed to be given by any 
person to any other person by way of security for any 
present, fviv/re, or contingent debt or advance, and 
whereby any rent is reserved or rruide payable as a mode 
of providing for the payment of interest on such debt or 
advance, or otherwise for the purpose of such secv/rity 
only, shall be deemed to be a bill of sale, within the 
meaning of this Act, of any personal chattels which may 
be seized or taken under su>ch power of distress. 

Provided, that nothing in this section shall extend to 
any mortgage of any estate or interest in any land, tene^ 
m£nt, or hereditament which the mortgagee, being in 
possession, shall have demised to the mortgagor a« his 
tenant aiafair and reasonable rent. 
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7. Fixtures or growing crops not. to be deemed 
separately assigned when the land passes by the same 
instrument. — No fixtures or growing crops shall be 
deemed, under this Act, to be separately assigned or 
charged by reason only that they are assigned by 
separate words, or that power is given to sever them 
from the land or building to which they are affixed, or 
from the land on which they grow, withoui otherwise 
taking possession of or dealing with such land or builds 
ing, or land, if by the same instrument any freehold or 
leasehold interest in the land or builMng to which such 
fixtures are affixed, or in the land on which such crops 
grow, is also conveyed or assigned to the same persons or 
person. 

The same rule of construction shall be applied to all 
deeds or instruments, induing fixtures or grovnng 
crops, executed before the commencement of this Act and 
then subsisting and in force, in all questions arising 
umder any bankruptcy, Uquddation, assignment for the 
benefit of creditors, or execution of any process of any 
courts which shall take place or be issued after the com- 
mencement of this Act. 

8. Avoidance of unregistered bill of sale in certain 

eases. — Every bill of sale to which this Act applies Sect 1, 1854. 
shall be duly attested and shall be registered under 
tUs Act, within seven days after the making or giving 
thereof, and shall set forth the consideration for which 
such bill of sale was given, otherwise such bill of sale, 
as against all trustees or assignees of the estate of the 
person whose chattels, or any of them, are comprised 
in such bill of sale under the law relating to bank- 
ruptcy or liquidation, or under any assignment for the 
benefit of the creditors of such person, and also as 
against all sheriffs^ oflScers and other persons seizing 
any chattels comprised in such bill of sale, in the 
execution of any process of any court authorising the 
seizure of the chattels of the person by whom or of 
whose chattels such bill has been made, and also as 
against every person on whose behalf such process 
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shall have been issued, shall be deemed fraudulent and 
void so far as regards the property in or right to the 
possession of any chattels comprised in such bill of 
sale which, at or after the time of filing the petition 
for bankruptcy or liquidation, or of the execution of 
such assignment, or of executing such process (as the 
case may be), and after the expiration of such seven 
days are in the possession or apparent possession of 
the person making such bill of sale (or of any person 
against whom the process has issued under or in the 
execution of which such bill has been made or given, 
as the case may be). 

9. Avoidance of certain duplicate bills of sale, — 
Where a subsequent bill of sale is executed within or on 
the expiration of seven days after the execution of a 
prior unregistered bill of sale, and comprises all or any 
part of the personal chattels comprised in such prior 
bill of sale, tlien, if such subsequent bill of sale is given 
as a security for the sa/me debt as is secu/red by the prior 
bill of sale, or for any part of such debt, it shall, to the 
extent to which it is a secwrity for the sams debt or part 
thereof, and so far as respects the personal chattels or 
part thereof comprised in the prior bill, be absolutely 
void, unless it is proved to the satisfaction of the court 
having cognizance of the case that the subsequent bill of 
sale was bond fide given for the purpose of correcting 
some material error in the prior Mil of sale, and not for 
the purpose of evading this Act. 

10. Mode of registering bills of sale. — A bill of sale 
shall be attested and registered under this Act in the 
following manner : 

(1.) The execution of every bill of sale shall be attested 
by a solicitor of the Supreme Gowrt, and the 
attestation shall state that before the execution 
of the bill of sale the effect thereof has been ex^ 
plained to the grantor by the attesting solicitor : 
Sect. 1,1864. (2.) Such bill, with every schedule or inventory 

thereto annexed or therein referred to, and 
also a true copy of such bill and of every such 
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schedule or inventory, and of every attestation 
of the execution of such bill of sale, together 
with an affidavit of the time of such bill of 
sale being made or given, and of its due execU'- 
tion and attestation^ and a description of the 
residence and occupation of the person making 
or giving the same (or in case the same is 
made or given by any person under or in the 
execution of any process, then a description 
of the residence or occupation of the person 
against whom such process issued), and of 
every attesting witness to such bill of sale, 
shall be presented to and the said copy and 
affidavit shall be filed with the registrar within 
seven clear days after the making or giving of 
such bill of sale, in like manner as a warrant 
of attorney in any personal action given by a 
trader is now by law required to be filed : 
(3.) If the bill of sale is made or given subject to Sect 2, 1864. 
any defeasance or condition, or declaration of 
trust not contained in the body thereof, such 
defeasance, condition, or declaration shall be 
deemed to be part of the bill, and shall bo 
written on the same paper or parchment 
therewith before the registration, and shall be 
truly set forth in the copy filed under this Act 
therewith and as part thereof, otherwise the 
registration shall be void. 
In case two or more bills of sale are given, compris- 
ing in whole or in part any of the same chattels, they 
shall have priority in the order of the date of their regis- 
tration respectively as regards such chattels. 

A transfer or assignment of a registered bill of sale 
need not be registered, 

11. Renewal of registration, — The registration of a Sect. 4, 1866. 
bill of sale, whether executed before or after the com- 
mencement of this Act, must be renewed once at least 
every five years, and if a period of five years elapses 
from^ the registration or renewed registration of a 



16 Bills of Salk Act, 1878. 

bill of sale without a renewal or further renewal 
(as the case may be), the registration shall become 
void. 

Sect. 6, 1866. The renewal of a registration shall be efEected by 
filing with the registrar an affidavit stating the date 
of the bill of sale and of the last registration thereof, 
and the names, residences, and occupations of the 
parties thereto as stated therein, and that the bill of 
sale is still a subsisting security. 

Sect. 6, 1866. Every such affidavit may be in the form set forth in 
the Schedule (A.) to this Act annexed. 

A renewal of registration shall not become necessary 
by reason only of a transfer or assignment of a bill of 
sale. 

Sect. 7, 1866. 12. Form of register. — The registrar shall keep a 
book {in this Act called '' the register '^) for the pur- 
poses of this Act, and shall, upon the filing of any bill 
of sale or copy under this Act, enter therein in the 
form set forth in the second schedule (B.) to this Act 
annexed, or in any other prescribed form, the name, 
residence, and occupation of the person by whom the 
bill was made or given (or in case the same was made 
or given by any person under or in the execution of 
process, then the name, residence, and occupation of 
the person against whom such process was issued, and 
also the name of the person or persons to whom or in 
whose favour the bill was given), and the other par- 
ticulars shown in the said schedule or to be prescribed 
under this Act, and shall number all such bills regis- 
tered in each year consecutively, according to the 
respective dates of their registration. ' 

Upon the registration of any affidavit of renewal 
the like entry shall be made, with the addition of the 
date and number of the last previous entry relating to 
the same bill, and the bill of sale or copy originally 
filed shall be thereupon marked with the number 
affixed to such affidavit of renewal. 

The registrar shall also keep an index of the names of 
the grantors of registered bills of sale with reference to 
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entries in the register of the bills of sale given hy each 
such grantor. 

Such index shall be a/rranged in divisions corres- 
ponding with the letters of the alphabet, so that all 
grantors whose surnames begin with the same letter 
(and no others) shall be comprised in one division, 
but the arrangement within each such division need 
not be strictly alphabetical. 

13. The registrar— 36 ^ 37 Vict c. 66; 38 ^ 39 Sect. 1, 1864. 
Vict. c. 77. — The masters of the Supreme Oourt of 
Judicature attached to the Queen's Bench Division of 

the High Gowrt of Justice, or such other officers as may 
for the time being be assigned for this jpwrpose under 
the 'provisions of the Supreme Court of Judicature 
Acts, 1873 and 1875, shall be the registrar for the pur- 
poses of this Acty and any one of the said masters may 
perform all or any of the duties of the registrar. 

14. Rectification of register. — Any judge of the High 
Oourt of Justice on being satisfied that the omission to 
register a bill of sale or an affidamt of renewal thereof 
within the time prescribed by this Act, or the omission 
or mis-statement of the name, residence, or occupation 
of any person, was accidental or due to inadvertence, 
may in his discretion order such omission or mis- 
statement to be rectified by the insertion in the register 
of the true name, residence, or occupation, or by extend- 
ing the time for such registration on such terms and con- 
ditions (if any) as to secwrity, notice by advertisement 
or otherwise, or as to any other matter, as he thinks ' 
fit to direct. 

15. Entry of satisfaction. — Subject to and in accor- Sect 6, 1864. 
dance with any rules to be made under and for the pur- 
poses of this Act, the registrar may order a memorandum 

of satisfaction to be written upon any registered copy 
of a bill of sale, upon the prescribed evidence being 
given that the debt (if any) for which such bill of sale 
was made or given has been satisfied or discharged. 

16. Copies may be taken, ^c. — ^Any person shall be Sect. 6, 1864. 
entitled to have an oflElce copy or extract of any regis- 

c 
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tered bill of sale and affidavit of execution filed there- 
with, or copy thereof, and of any affidavit filed there- 
Sect 8, 1866. with, if any, or registered affidavit of renewal, upon 
paying for the same at the like rate as for office 
copies of judgments of the High Court of Justice y and 
any copy of a registered bill of sale, and affidavit pur^ 
porting to be an office copy thereof, shall iri all courts 
and before all arbitrators or other personSy be admitted 
as prima facie evidence thereof, and of the fact and date 
Sect 7, 1866. of registration as shown thereon. Any person shall be 
entitled at all reasonable times to search the register 
and every registered bill of sale upon payment of one 
shilling for every copy of a bill of sale inspected; such 
payment shall be made by a, judicature stamp. 
Sect 9, 1866. 17. Affidavits. — Every affidavit required by or for 
the purposes of this Act may be sworn before a 
master of any division of the High Court of Justice , or 
before any commissioner empowered to take affidavits in 
the Supreme Court of Judicature. 

Whoever wilfully makes or uses any false affidavit 
for the purposes of this Act shall be deemed guilty of 
wilful and corrupt perjury. 

18. Fees. — There shall be paid and received in 
common law stamps the following fees, viz. : 

Sect 4, 1854. On filing a bill of sale 25. 

On fili/ng the affidavit of execution of a bill 

of sale 2s. 

On the affidavit used for the purpose of 
Sect 6, 1254. re-registering a biU of sale (to include 

the fee for filing) bs. 

19. Collection of fees under 38 ^ 39 Vict.c. 77, s. 
26. — Sect. 26 of the Supreme Court of Judicature 
Act, 1875, am,d any enactments for the time being in 
force amending or substituted for that section, shall 
apply to fees under this Act, and an order under that 
section may, if needs be, be made in relation to such 
fees accordingly. 

20. Order and disposition — 32 ^ 33 Vict. c. 71. — 
Chattels comprised in a bill of sale which has been and 
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eontinves to be duly registered under this Act shall 
not be deemed to be in the possession, order, or dis^ 
position of the grantor of the bill of sale within the 
meaning of the Bankruptcy Act, 1869. 

21. Rules— 36 8f 37 Vict, c. 66; 38 '^ 39 Vict c. 
77. — Rules for the purposes of this Act may be made 
and altered from Ume to time by the like persons and 
in the like manner in which rules and regulations 
may be made under and for the purposes of the 
Supreme Court of Judicature Acts, 1873 and 1875. 

22. Tvms for registration, — When the time for regis- 
tering a bill of sale expires on a Sunday, or other day 
on which the registrar's office is closed, the registration 
shall be valid if made on the next following day on 
which the office is open. 

23. R&peal of Acts— 11 8f 18 Vict, c. 36; 29 ^ 30 
Vict. c. 96. — From and after the commencement of this 
Act, the Bills of Sale Act, 1854, and the Bills of Sale 
Act, 1866, shall be repealed : Provided that (except as is 
herein expressly mentioned with respect to construc- 
tion and with respect to renewal of registration) nothing 
in this Act shall affect any bill of sale executed before 
the coTwmencement of this Act, and as regards bills of 
sale so executed the Acts hereby repealed shall continue 
in force. 

Any renewal after the commencement of this 
Act of the registration of a bill of sale executed before 
the commencement of this Act, and registered under the 
Acts hereby repealed, shall be made under this Act in 
the same manner as the renewal of a registration made 
under this Act. 

24i, Extent of Act, — This Act shall not extend to Sect. 8, 1854. 
Scotland or Ireland. 
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BILLS OF SALE ACT, 1878. 

[41 & 42 Vict. c. 31.] 



An Act to consolidate and amend the Law for preventing 
Frauds upon Greddtors by secret Bills of Sale of Personal 
Chattels.— \22nd July, 1878.] 

Whereas it is expedient to consolidate and amend the 
law relating to bills of sale of personal chattels : 

Be it enacted by the Queen^s most excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : 

Sect. 1. Short title, — This Act may be cited for all pur- §S If 2. 
poses as '' The Bills of Sale Act, 1878.'' 

Sect. 2. Gommencement. — This Act shall come into 
operation on the first day of January one thousand eight 
hundred and seventy-nine, which day is in this Act 
referred to as the commencement of this Act. 

The law consolidated and amended by this Act is for the most 
part to be found in the Bills of Sale Acts, 1854 and 1866 (17 & 
18 Vict. c. 36, and 29 & 30 Vict. c. 96). 

The new provisions introduced by this Act are : 

1. Changes in the law. 

2. Declaratory of the law as settled by decisions. 

3. Merely verbal changes. 

1. The principal changes in the law are as follows : 
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§ 3. (1) The definition of " bills of sale " is extended so as to 

zr~ 7~ include inventories of goods with receipts thereto attached, 
the law. receipts for purchase-moneys of goods (s. 4), and certain instru- 
ments giving powers of distress (s. 6). 

(2) The definition of " personal chattels " is altered, so as to 

include "trade machinery" (s. 5), but not other fixtures or 

growing crops, unless "separately assigned or charged" (ss. 4, 7). 

This rule of construction is to apply, in certain cases, to bills 

executed before the commencement of the Act (s. 7). 

(8) The consideration must be set forth; and bills of sale 
must be registered within seven instead of twenty-one days (s. 8). 

(4) Duplicate or successive bills are in certain cases to be void 
(s. 9). 

(5) Every bill of sale must be attested by a solicitor (s. 10). 

(6) The original bUl must be presented to the registrar ; and 
the copy must be filed, not the bill or the copy (s. 10). 

(7) As between holders, bills of sale are to have priority 
according to the date of their registration (s. 10). 

(8) Making or using a false affidavit is to be perjury (s. 17). 

(9) Numerous alterations are made in the provisions as to the 
form (s. 12) and rectification (s. 14) of the register ; the entry of 
satisfaction (s. 15) ; the payment of fees (s. 18); and the making 
of rules (s. 21). 

2. Declaratory provisions, e,g, : 

(1) Certain equitable agreements are to be deemed bills of 
sale (s. 4). 

(2) Transfers of bills of sale need not be registered (s. 10, 
sub-s. 3). 

(3) Office copies of registered bills of sale and affidavits are to 
he prima facie evidence thereof (s. 16). 

Sect. 3. Application of Act. — This Act shall apply to 
every bill of sale (a) executed {h) on or after the first 
day of January one thousand eight hundred and seventy- 
nine (whether the same be absolute, or subject or not 
subject to any trust) whereby the holder or grantee has 
power, either with or without notice, and either imme- 
diately or at any future time,- to seize or take possession 
of any personal chattels (c) comprised in (d) or made 
subject to such bill of sale. 
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(a) " Bill of sale" — For the definition ol bill of sale, g 3, 
see s. 4. 



(b) ** Executed." — ^In the Act of 1854 the corresponding Parol 
expression was "made." From this and other expressions in "bills of 
the Act, it would seem that the Act contemplates written bills sale." 
of sale only, and not parol contracts under which while one 
person has the real possession another is entitled to the goods. 

See Allsop v. Day (8 Jur. N. S. 41), in which case PoUock, O.B., 
said, " You can no more register a parol contract than you can 
stamp it ;" and in Sumpter v. Cooper (2 B. & Ad. 223) it was 
held that the Middlesex Registration Act does not apply to an 
equitable mortgage by deposit of deeds without any memo- 
randum, there being no instrument to register. 

On the other hand, in Ex parte Tweedy, re Trethowom 
(5 Oh. Div. 559), Bacon, O.J., held that an equitable mortgage 
of trade fixtures, by a mere deposit of title deeds, without any 
memorandum of charge, was void as against the trustee in 
bankruptcy of the mortgagor for want of registration. See also 
Ex parte Cohen, re Cohn (38 L. T. Eep. N. S. 884) ; Ex parte 
Southam (L. Rep. 17 Eq. 578) ; and this view seems supported 
by Copland v. Davis (L. Eep. 5 H. of L. 358), a case under the 
Bankers Act, in which Lord Hatherley (at p. 390) said : " If 
the security is one which cannot be registered, so much the 
worse for the person who takes the security." (See also p. 382.) 
But although there may be some doubt as to the necessity of 
registering a mere parol contract, yet, in a case where a writing 
may not be essential, the property having passed by the parol 
contract, if the terms of the contract are at the time reduced 
into writing and signed by the parties, such a document is a 
transfer or assurance of personal chattels within the meaning 
of the Act, and must be registered : {Phillips v. Gibbons, 
5 W. Eep. 527 ; BranUm v. Griffits, 1 0. P. Div. 349 ; 2 0. P. 
Div. 212 ; Agra Bank v. Barry, L. Eep. 7 H. of L. 135.) 

(c) ** Personal chattels " — ^This expression is defined in s. 4. 

(d) " Comprised in." — ^After-acquired chattels may be com- Assign- 
prised in a bill of sale by special agreement, and the beneficial ment of 
interest in such chattels, as soon as acquired, is transferred to ^^^' 
the vendee or mortgagee, provided the contract is one of which ™p^ty 
the court will decree specific performance. Thus *' A contract 

for the sale of goods, as, for example, of 500 chests of tea, is 
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2 3, not a contract whicli would be specifically performed, because it 
^^—— does not relate to any chests of tea in psurticular ; but a contract 
to sell 500 chests of the particular kind of tea which is now in 
my warehouse in Gloucester is a contract relating to specific 
property, and which would be specifically performed :" (per Lord 
Westbury, in Holroyd v. Marshall^ 10 H. of L. Oas., at p. 
209.) So a covenant that all the machinery which, during a 
certain period, should be placed on a mill in addition to or 
substitution for the original machinery should be subject to 
certain trusts, is one that would be specifically enforced : (Ibid,) 
But it was held by the Court of Exchequer that an assignment 
by a person "of all his furniture, &c., farming stock and pro- 
duce, &c., and all other his personal estate and effects whatsoever 
then being or thereafter to be upon or about his dwelling-house, 
farm, and premises, situate at Beedham or elsewhere, in the 
kingdom of Great Britain," was not a contract capable of 
specific performance, and that after-acquired property did not 
pass thereby : {Belding v. Read, 34 L. J. Ex. 212 ; cf. Leatham 
V. Amor, 47 L. J. Q. B. 581.) 
Licence to The agreement must purport to confer an interest in the 
seize. future chattels immediately, by its own force, and without the 

necessity of any further act on the part of the assignee upon 
the future chattels coming into existence ; and therefore an 
assignment of existing chattels, coupled with a mere licence to 
seize or take possession of after-acquired chattels, will not be 
construed as an equitable assignment of the latter, and the 
property will not pass until actual seizure {Reeve v. Whitmore, 
33 L. J. Oh. 63) ; but a licence to seize after-acquired chattels 
followed by actual seizure vests the property in the grantee : 
{Congreve v. Evetts, 10 Ex. 298; Hope v. Hayley, 5 Ell. & 
Bl. 830 ; Carr v. Allatt, 27 L. J. Ex. 385 ; Chidell v. GaU- 
worthy, 6 0. B. N. S. 471.) 

A mere licence to seize not coupled with an interest in the 
property was, it seems, at law revocable (see Wood v. Leadhitter, 
13 M. & W., at p. 845) by the grantor ; and such a licence has 
been held to have been revoked by a subsequent assignment to 
creditors, though such assignment might itself be invalid as 
against the trustee in bankruptcy: {Carr v. Acraman, 11 Ex. 
566.) If the grantor become bankrupt before seizure the 
licence to seize is put an end to by the act of bankruptcy 
{Thompson v. Cohen, L. Eep. 7 Q. B. 527), unless the seizure be 
a protected transaction under sect. 94 of the Bankruptcy Act 
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1869 : (Be Waugh, ex parte Dicken, 4 Oh. Div. 524 ; see also §g 8, 4. 
post, p. 26, notes (e) and (/).) 

Upon a mortgage of freehold, leasehold, or copyhold property, 
fixtures attached by the mortgagor to the property after the 
date of the mortgage pass, in the absence of special stipulations, 
to the mortgagee : (Meux v. Jacobs, L. Eep. 7 H. of L. 481.) 

Sect. 4. Interpretation of terms. — In this Act the 
following words and expressions shall have the meanings 
in this section assigned to them respectively, unless there 
be something in the subject or context repugnant to 
such construction; (that is to say,) 

The expression " bill of sale ^^ shall include bills of 
sale, assignments, transfers (a), declarations of 
trust {b) without transfer, inventories of goods 
with receipt thereto attached, or receipts for 
purchase moneys of goods (c), and other assur- 
ances (d) of personal chattels, and also powers of 
attorney (e), authorities, or licences to take 
possession of personal chattels as security for any 
debt (/), and also any agreement {g), whether in- 
tended or not to be followed by the execution of any 
other instrument, by which a right in equity to any 
personal chattels, or to any charge or security 
thereon, shall be conferred, but shall not include 
the following documents ; that is to say, assign- 
ments for the benefit of the creditors (h) of the 
person making or giving the same, marriage settle- 
ments (i), transfers or assignments of any ship or 
vessel or any share thereof {k), transfers of goods 
in the ordinary course of business of any trade or 
calling (Z), bills of sale of goods in foreign parts (m) 
or at sea, bills of lading, India warrants, warehouse- 
keepers^ certificates, warrants or orders for the 
delivery of goods, or any other documents used in 
the ordinary course of business as proof of the 
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I 4. possession or control of goods, or authorising or 

purporting to authorise, either by indorsement or 
by delivery, the possessor of such document to 
transfer or receive goods thereby represented. 

This definition, being a definition "by which one thing is 
said to be another," is to be construed strictly : (per Pollock, 
O.B., Allsop V. JDai/, 7 H. & N. 457.) 

(a) " Transfers." — A transfer or assignment of a registered 
bill of sale need not be registered (see s. 10 (5) : (Ee Shaw, 25 
W. E. 686.) 

(b) '* Declarations of trust, ^* — ^As to what amounts to a 
declaration of trust, as distinguished from an assignment, see 
Baddeley v. BaddeUy (9 Oh. Div. 113). As to parol declarations 
of trust, see Jones v. Lock (L. Eep. 1 Oh. 25) ; Ex parte Cohen, re 
Cohn (38 L. T. Eep. N. S. 884). 

(c) '^Inventories of goods with receipt thereto attached, or 
receipts for purchase moneys of goods'* — ^Under the Act of 1854 
these were held not to be bills of sale, unless the property in 
the goods passed by the instrument : (Allsopp v. Day, 7 H. & N. 
457 ; Byerley v. Prevost, L. Eep. 6 0. P. 144. But the authority 
of these cases has been much shaken by the recent case of Ex 
parte Odell, re Waldeii (39 L. T. Eep, N. S. 333, 0. A.), 

(d) ** Other assurances*' — ^In Ex parte Watson, re Love (5 Oh. 
Div. 35), a document giving a right connected with the vendor's 
lien on goods in transit was held not to be an assurance requir- 
ing registration as a bill of sale. 

(e) "Powers of attorney** — ^A power of attorney is an autho- 
rity to one person to do an act in the stead of another. The 
power must be given by deed (Salk. 9), and should be exercised 
in the lifetime of the grantor. See, however, Bailey v. Collett 
(18 Beav. 179) ; 22 & 23 Vict. c. 35, s. 26. When executed for 
a valuable consideration it is, in equity, not revocable : (Pearson 
V. Amicable Insurance Office, 27 Beav. 229 ; Abbott v. Stratton, 
9 Ir. Eq. Eep 233.) 

(/) '^ Authorities or licences to take possession,** — For the 
general law as to such authorities, see Smart v. Sandars (5 0. B. 
895). 

As to licences, see Wood v. Leadbitter (13 M. & W. 838 ; 
Ex parte Hopcraft (14 W. E. 168), ante, p. 24. 
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In Ex parte Crawcour, re Robertson (9 Oh. Div. 419), A. § 4. 
agreed to hire furniture from B., and pay for the same by 
monthly instalments. On payment of the fuU sum the furni- 
ture was to become the property of A. : in the meantime it was 
to remain the property of B., who, in the event of nonpajrment 
of any instalment, might seize and retake possession. It was 
held that, as no property in the furniture passed to A. until all 
the instalments were paid, the licence to seize did not amount 
to a bill of sale by him, and registration was unnecessary. 
Of. Re Blanshard (8 Oh. Div. 601). 

{g) ^^ Any agreement , , , by which a nght in equity to 
any chattels shall be conferred." — ^This was not in the corre- 
sponding interpretation clause of the Act of 1854 ; but it seems 
to declare the law as settled by decisions under that Act. Thus 
in Ex parte Mackay (L. Eep. 8 Oh. 643) it was laid down that 
an agreement to give a biU of sale, if relied upon as an equitable 
assignment, must be registered — ^though qua agreement it need 
not. So a letter of hypothecation operating as an equitable 
assignment, and not being an ordinary mercantile transaction 
{Ex parte Conning, L. Eep. 16 Eq. 414), was held to be a bill of 
sale within the meaning of the Act. As to what constitutes an 
equitable assignment, cf. Byall v. Bowles (2 Wh. & Tud, L. 0. 
732) ; Ex parte Montagu (1 Oh. Div. 554) ; Tebb v. Hodge (L. Eep. 
5 0. P. 73) ; Ranken v. Alfaro (5 Oh. Div. 786). 

In Brown v. Bateman (L. Eep. 2 0. P. 272), by a building 
contract it was agreed (Art. 7) that " all materials which should 
have been brought upon the premises by B. for the purpose of 
erecting certain buildings should be considered as immediately 
attached to and belonging to the premises, and that no part 
thereof should be removed therefrom without A.'s consent ;" and 
by Art. 8 it was further agreed that " in case B. should fail to 
proceed with the erection and completion of the houses, or any 
of them, it should be lawful for A. to enter upon and take 
possession of the land with all bricks and other building materials 
thereon for his and their own absolute use and benefit." It was 
held that Art. 7 gave A. an equitable interest in the materials, 
which was good as against an execution creditor without regis- 
tration : (see Blake v. Izard, 16 W. Eep. 108 ; and Ex parte 
Waugh, 4 Oh. Div. 524 ; Re Winter, 8 Oh. Div. 225, which are 
cases imder the Bankruptcy Act, 1869.) 

With regard to equitable assignments made in the ordinary 
course of business, see infra, note (/). 
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I 4. (h) " Assignments for the benefit of creditors.'* — It is only 

assignmentb made for the benefit of all the creditors that come 
within this exception {Reg. v. Creese, L. Eep. 2 0. 0. E. 105) ; 
but the deed need not have been signed by all {General Furnish'' 
ing Company v. Venn, 2 H. & 0. 153; Johnson v. Osenton, 
L. Eep. 4 Ex. 107) ; and the fact that some creditors have not 
elected to come in under a deed, of which they might have 
taken advantage, will not alter the case {Ashford v. Tuite, 7 
It. 0. L. Eep. 91). Of. also Wolverhampton Bank v. Marston, 7 
H. & N. 148. 

(t) " Marriage settlements." — ^Post-nuptial settlements are not 
within this exception: {Fowler v. Foster, 28 L. J. Q. B. 210; 
Ashton V. Blackshaw, L. Eep. 9 Eq. 510.) With regard to the 
validity of such settlements as against creditors, see Freeman v. 
Pope (L. Eep. 5 Oh. 538) ; and, as against the trustee in bank- 
ruptcy,if made by a trader, see the Bankruptcy Act, 1869, sect. 91. 

{k) " Transfers of ships." — See the Merchant Shipping Act, 
1854 (17 & 18 Vict. c. 104), s. 57, 81, as to bills of sale of ships. 

A foreign ship is within the exception : ( Union Bank v. 
Lenanton, 3 0. P. Div. 243.) 

{l) " Transfers of goods in the ordinary course of business." — 
In Ex parte North-Western Bank (L. Eep. 15 Eq. 69), a wool- 
broker in Hhe habit of borrowing from a bank, by letter of 
hypothecation pledged certain wools to the bank as a security 
for advances. The warrants for the wools were not delivered ; 
but a promise to deliver them the following morning had been 
added at the foot of the letter. It was held that the letter 
creating the equitable charge was within the exception, and did 
not require registration. 

On the other hand, where traders, in consideration of goods 
being supplied to them on credit by brokers, signed a document, 
by which they gave the brokers an equitable charge on all their 
stock, and agreed to execute a transfer of the same, it was held 
that this document was a bill of sale, and not within the excep- 
tion : {Ex parte Conning, re Steele, L. Eep. 16 Eq. 414.) 

In the case of Merchant Banking Company v. Spoffen (Ir. L. Eep. 
11 Eq. 586) the facts were as follows: B. held a quantity of 
linen, which S., in the course of trade, had transmitted to him 
to be bleached, subject to a lien to a bank for advances made to 
S. as against those goods. By deed made between S. and B. 
and the bank, S. transferred to the bank, as a security for all 
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moneys for the time being to be due to the bank by him, all g 4. 
his linens then with B. ; and B. covenanted that he would hold 
those goods, and any others which might be from time to time 
Bubstitnted therefor, for the bank; and that the bank might 
enter on the premises and take possession of the goods. It was 
held that the deed was within the exception and need not be 
registered. 

So an agreement giving a right connected with the vendor's 
lien on goods in transit has been held to be within this 
exception : {Ex parte Watson, re Love, 5 Oh. Div. 35.) 

Of. also Brown v. Bateman (L. Eep. 2 0. P. 272), a case 
arising under a builder's contract. 

(m) *' Bills of sale of goods in foreign parts.'* — ^Bills of sale of 
goods situate in Scotland are within the exception : {Coote v. 
Jechs, L. Eep. 13 Eq. 597.) 

The expression " personal chattels " shall mean goods. Personal 
furniture, and other articles capable of complete °^***^' 
transfer by delivery, and (when separately assigned 
or charged) (a) fixtures (6) and growing crops (c), 
but shall not include chattel interests in real estate, 
nor fixtures (except trade machinery as hereinafter 
(s. 5) defined), when assigned together with a 
freehold or leasehold interest in any land or 
building to which they are affixed, nor growing 
crops when assigned together with any interest in 
the land on which they grow, nor shares or interests 
in the stock, funds, or securities of any government, 
or in the capital or property of incorporated or 
joint stock companies (d), nor choses in action* (e), 
nor any stock or produce upon any farm or lands (/) 
which by virtue of any covenant or agreement or 
of the custom of the country ought not to be re- 
moved from any farm where the same are at the 
time of making or giving of such bill of sale. 

The definition in the Act of 1854 was as follows: "The 
expression personal chattels shall mean goods, furniture, fixtures, 
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and other articles capable of complete transfer by delivery, and 
shall not include chattel interests in real estate nor shares or 
interests in the stock, funds, &c." 

The differences between the old and new definitions are chiefly 
these : 

1. Under the Act of 1854 growing crops were not personal 
chattels (Brantom v. GriffUs, 1 0. P. Div. 349 ; 2 C. P. Div. 212) ; 
under this Act they are, " if separately assigned or charged." 

2. Under the old Acts " fixtures " were defined to be *' per- 
sonal chattels ;" but they were only so, according to the cases, 
when the mortgagee had power to sever them from the land 
or building to which they were affixed, and seU them separately : 
(Ex parte Barclay, re Joyce, L. Eep. 9 Oh. 576.) By this Act 
'* trade machinery "is to be deemed personal chattels ; other 
fixtures only "when separately assigned or charged :" (see further 
as to this, ss. 5 and 7.) 

3. The distinction drawn by this Act between "trade 
machinery " and other fixtures is new. 

The articles here defined to be "personal chattels" are 
chattels only for the purposes of this Act, and not for all 
purposes. Thus fixtures (including trade machinery) are not 
chattels as between heir and executor {Bain v. Brand, 1 App. 
Ca. 762) ; nor as between vendor and vendee or mortgagor and 
mortgagee (Mevx v. Jacobs, L. Rep. 7 H. of L. 481) ; nor are 
they goods and chattels within the meaning of the Statute of 
Frauds, s. 17 {Lee v. Oaskell^ 1 Q. B. Div. 700) ; nor of the 
Bankruptcy Act, 1869, s. 15 {Horn v. Baker, 2 Sm. L. 0. 
215) ; nor are fixtures distrainable, though growing crops are 
{Simpson v. Bartopp, 1 Sm. L. 0. 439 ; Holland v. Hodgson, 
L. Eep. 7 0. P. ' 328). So, such growing crops as are not 
emblements are an interest in land within the meaning of the 
Statute of Frauds; and crops of every description pass by a 
devise or conveyance of land {Cooper v. Woolfit, 2 H. & N. 122) 
as part of the land. 

(a) " When separately assigned or charged" — ^For the meaning 
of this expression see s. 7, note. 

{b) " Fixtures." — ^Fixtures are " things annexed to the free- 
hold ;" and things so annexed, even slightly, whether by nail, 
screw, or otherwise {Mather v. Fraser, 2 E. & J. 536), are con- 
sidered as part of the land, unless the circumstances are such 
as to show that they were intended all along to continue 
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chattels ; the onus of proof lying on those who contend they are S 4. 
chattels. But articles attached to the land by their own weight 
only are in general not considered as part of the land : (Holland 
V. Hodgson, L. Eep. 7 0. P. 335.) 

Thus the following articles, resting on, but not fixed to, the 
freehold, have been held to be not fixtures, but chattels : A 
granary on staddles ( Wiltshear v. Cottrell, 1 E. &; B. 674) ; a 
cistern (Mather v. Fraser, 2 K. & J. 559) ; the metal flooring of 
a mill (Metropolitan Counties Society v. Brown, 26 Beav. 454 ; 
Huntley v. Russell, 13 Q. B. 572) ; carpets nailed to the floor, 
and clocks fixed to the wall. 

The following things have been held to be fixtures and not 
chattels : Tapestry, pictures in panels, frames filled with satin and 
attached to the walls, and also statues, figures, vases, and stone 
garden seats which were essentially part of the house or of the 
architectural design of the building or grounds, however fastened 
(P'Eyncourt v. Gregory, L. Eep. 3 Eq. 382) ; a threshing machine 
fixed by screws and bolts to four posts which were let into the 
earth (Wiltshear v. Cotterill, 1 E. & B. 674); a ladder and crane 
fixed by nails (Wilde v. Waters, 16 0. B. 637) ; tram plates and 
sleepers embedded in ballast (Turner v. Cameron, L. Eep. 5 
Q. B. 306) ; a steam engine, boiler, haycutter, and malt mill, 
though fastened in a "quasi permanent" manner by means of 
bolts and nuts to walls or floors and for the purpose of steadying 
them only, and capable of removal without injury to the freehold 
{Walmsley v. Milne, 7 0. B. N. S. 115 ; Longbottom v. Berry, 
L. Eep. 5 Q. B. 123); an engine screwed to thick planks which 
lay on the ground (Glirrde v. Wood, L. Eep. 3 Ex. 257, 4 Ex. 
328). See also Rufford v. Bishop (5 Euss. 354 n.) ; Haley v. 
Hammersley (7 Jur. N. S, 765) ; Reg v. Lee ^. Eep. 1 Q. B. 241) ; 
Ex parte Astbury (L. Eep. 4 Ch. 630). 

In HellaweU v. Eastwood (6 Ex, 295) it was held that certain 
"mules " used for spinning cotton, some of which were fixed by 
screws to the wooden floor, and some by screws which had been 
sunk in the stone floor and secured by molten lead poured into 
them, were not " fixtures." But that case and Hutchinson v. Kay 
(23 Beav. 413) seem now of doubtful authority : (see Holland v. 
Hodgson, L. Eep. 7 0. P., at p. 337.) 

The locks and keys of a house and the movable parts of fixed - 
machinery are fixtures : (Mather v. Eraser, 2 E. & J. 559 ; Bain 
V. Brand, 1 App. Oas. 762.) 

Fixtures then being things annexed to the freehold, the old and Qenend 
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general rule is tliat wbeze a limited owner, whether for life or 
for years, haying annexed anything to the freehold dniing his 
term, afterwards takes it away, he oommits waste ; but this mle 
has had several exceptions engrafted upon it : {Elwes y. Mawe, 

2 Sm. L. G. 162.) 

The questions which arise as to the right to fixtures are princi- 
pally between six classes of persons, viz. (1) heir and execntor ; 
(2) execntor and remainderman, (3) landlord and tenant, (4) 
mortgagor and mortgagee, (5) sncoessiYe mortgagees, (6) iJie 
trustee in bankruptcy and other parties. 

1. As between heir and execntor the old rule still in the main 
holds good : {Fisher y. Dixon, 12 CL & Fin. 312; Bain v. Brand, 
1 App. Oa. 762.) 

2. As to questions between executor and remainderman, see 
Elwes V. Mawe (2 8m. L. 0, 162). 

3. As between landlord and tenant, the rule is, that the tenant 
may take away during his term (Bkc parte Stephens, re Lavies, 7 
Ch. Div. 127 ; Ex parU Brook, re Roberts, " Times," Dec. 13, 
1878) such fixtures as he has himself put up for the purposes of 
trade, ornament, or domestic convenience, and in a minor degree 
fixtures put up for the purposes of agriculture {CUmie v. Wood, 
L. Bep. 4 Ex. 328), provided the removal will cause little or no 
damage to the freehold (Avery v. Cheslyn, 3 A. & £. 75). 

It is often difficult to decide what are tenant's fixtures and as 
such removable by him, and what are landlord's fixtures and not 
removable. 

The following articles have been held to be tenant's fixtures : 
Vats set up by a soapboiler (Poolers case, Salk. 368) ; furnaces, 
coppers, a fire-engine to work a colliery {Lawton v. Lawtcm, 

3 Atk. 13) ; a varnish house {Penton v. Rohart, 2 East, 88) ; 
Dutch bams {Dean v. Allaley, 2 Esp. 11); a hydraulic press 
{Parsons v. Hind, 14 W. Eep. 860) ; shop fittings, such as desks, 
shelves, and counters {Moore v. Drinkwater, 1 F. & F. 134) ; 
trade machinery (Fisher v. Dixon^ 12 01. & Fin. 312 ; Trappes 
V. Harter, 2 Or. & Mee. 153); articles for ornament or con- 
venience, such as hangings and looking-glasses (Beck v. Bebow, 
1 P. Wms. 94) ; tapestry and iron backs to chimneys (Harvey v. 
Harvey, Str. 1141); wainscot, fixed by screws, and marble 
chimney pieces (LawUm v. Lawton, 3 Atk. 15) ; cornices (Avery 
V. Cheslyn, 3 A. & E. 75) ; pumps (Grymes v. Boweren, 6 Bing. 
437 ; see also Colegrave v. Dios Saittos, 1 B. & 0. 77 ; Winn v. 
Inglehy, 5 B. & A. 625 ; Bishop v. EllioU, 10 Ex. 496, 11 Ex. 
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1 13 ; Woodfall, p, 591). So nurserymen may remove trees, S 4b. 
slinibs, and other produce planted with a view to sale (Penton v. 
Rohart, 2 East, 91) ; though ordinary tenants may not (Empson 
V. Soden, 4 B. & Ad. 656). But a conservatory erected on a brick 
foundation fifteen inches deep, and attached in an elaborate 
manner to a dwelling-house, though an ornamental fixture 
{Buchland v. Butterfield, 2 Brod. & Bing. 54 ; Jenkins v. Gething, 

2 J. & H. 520) ; a building, built of brick with brick foundations 
let into the soil, though built for the sole purposes of trade 
{Wkitehead v. Bennett, 27 L. J. Oh. 474); and a beast house, 
carpenter's shop, fuel house, cart house, pump house, and fold 
house wall fixed for the purposes of agriculture (Elwes v. Mawe, 

3 East, 38), have all been held not removable by the tenant. 
The tenant's right to remove agricultural fixtures has, how- 
ever, been extended by statute (14 & 15 Vict. c. 25, s. 3) to such 
fixtures as he has put up with the consent in writing of the 
landlord for the time being, and still further by the Agricultural 
Holdings Act, 1875 (ss. 53-58). 

The right to remove fixtures as between landlord and tenant 
may be further extended or limited by special custom (Lawton v. 
Lawton, 3 Atk. 16, n. ; Davis v. Jones, 2 B. & A. 165 ; Trappes 
V. Harter, 4 Tyr. 603) ; or by agreement {Foley v. Addenbroohe, 
13 M. & W. 174 ; Dumergue v. Rumsey, 2 H. & 0. 777 ; see 
Woodfall, p. 596). 

(4) As between mortgagor and mortgagee the old rule obtains ; Bole as 
and a mortgage, whether legal (Hitchman v. Walton, 4 M. & W. between 
409), or equitable (jEx parte Astbury, L. Eep. 4 Oh. 630), of ^°^*^^°' 
freehold, copyhold (Ex parte Reynal, 2 Mont. D. & De G. 443), or gagee. 
leasehold property passes all fixtures annexed thereto, including 
trade fixtures (Holland v. Hodgson, L. Eep. 7 0. P. 328), and 
growing crops (Cooper v. Woolfit, 2 H. & N. 122), whether 
specified in the instrument or not, and whether they have been 
annexed before or after the date of the mortgage (Meux v. 
Jacobs, L. Eep. 7 H. of L. 481). 

In the case of a mortgage of land by a limited owner — as, e,g,, 
by a lessee — ^trade and tenant's fixtures pass absolutely to the 
mortgagee, if the mortgage be by way of absolute assignment of 
the term (Meux v. Jacobs, L. Eep. 7 H. of L. 481) ; but they do 
not pass if the mortgage be by way of underlease (Hawtrey v. 
Butlin, L. Eep. 8 Q. B. 290 ; Ex parte Barclay, re Joyce, L. Eep. 
9 Oh. 576), unless there is a clear intention to be gathered from 
the mortgage deed to convey an absolute interest in the fixtures, 

D 
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14. as well as the limited interest in the land : (see Ex parte Daglish, 

re Wilde, L. Eep. 8 Oh. 1072 ; Re EsUck, ex pt^rte Alexander, 

4 Oh. Div. 603 ; Ex parte Trethoioan, re Tweedy, 5 Oh. Div. 

559 ; Ex parte Brown, re Reed, 9 Oh. Div. 389.) 

Bole as (5) As between successiye mortgagees, a subsequent mortgagee 

between has no better title than his mortgagor ; and therefore, on a mortgage, 

Bnooessiye legal or equitable, of freehold, leasehold, or copyhold prop»ty, a 

mortga- subsequent mortgagee has no title to the fixtures as against a first 

^^' mortgagee, even though such fixtures, or some of them, have been 

affixed after the date of the first mortgage : (see Mevx v. Jacobs, 

L. Bep. 7 H. of L. 483, and cases cited above in this note.) 

As be> (6) As between a mortgagee and the trustee in bankruptcy of 

tween the mortgagor, the trustee has no title, except as against the 

mortgagee holder of an unregistered bill of sale of " trade machinery," or 

and trus- -^^ which fixtures have been " separately assigned or charged." 

bank- ^^ fixtures, unless severed, are deemed to be chattels in the 

mptoy. order and disposition of a bankrupt within the meaning of 

sect. 15 (5) of the Bankruptcy Act, 1869 {Horn v. Baker, 

2 Sm. L. 0. 205) ; notwithstanding the decision in Hellawell v. 

Eastwood (6 Ex. 295), in which case, it would seem, the principles 

of law were not correctly applied to the facts (Holland v. 

Hodgson, L. Eep. 7 0. P., at p. 837). 

(c) " Gromng crops,** — ^Under the Act of 1854 it was held 
that growing crops were not ''personal chattels" within the 
meaning of the Act : (Branton v. OriJUs, 1 0. P. Div. 349 ; 2 0. P. 
Div. 212.) 

For the general law as to " growing crops " see Leake on Con- 
tracts, p. 250 ; Williams on Executors, 707. 

(d) " Shares or interests in the ... , property of incorporated 
or joint-stock companies." — ^Notwithstanding these words it was 
in Re Marine Mansions Company (L. Eep. 4 Eq. 602) assumed, 
though not actually decided, that debentures of a company by 
which they pledged " the property belonging to us for the time 
being during the subsistence of the debenture, with all the 
buildings and stock on and connected with our said property, 
and all the receipts and revenues to arise therefrom," were bills of 
sale of personal chattels within the meaning of the Act of 1854. 
See also Shears v. Jacob (L. Eep. 1 0. P. 513) ; Befell v. White 
(L. Eep. 2 0. P. 144) ; Re Hackney Newspaper Company (3 Oh. 
Div. 669). 

(e) '* Chose in action.**'^A share and interest in a partner- 
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fjbip is a chose in action^ and within this exception : {Be BcUn^ S 4b. 
bridge, ex parte Fletcher, 8 Oh. Div. 218.) 

(/) *'Nor any stock or produce, etc.** — ^As to dealings with 
such stock or produce see 56 Geo. 3, c. 50, s. 11 : {WilmotY, 
Ease, 3 Ell. & B. 563 ; Hawkins y, Walrond, 1 0. P. Div. 280.) 

Farming stock and produce not subject to any such restric- 
tions upon removal as are mentioned in this section are, it would 
seem, personal chattels within the meaning of the Act. 

As to a mortgage of sheep, see Webster v. Power (L. Eep. 2 
P. 0. 69). 

Personal chattels shall be deemed to be in the "apparent Apparent 
possession " of the person making or giving a bill ^q^^' 
of sale, so lonff as they remain or are in or upon 
aoiy house, mm, wehouse, building, works, jL, 
land, or other premises occupied by him, or are 
used and enjoyed by him in any place whatsoever, 
notwithstanding that formal possession thereof may 
have been taken by or given to any other person : 

'' Prescribed '' means prescribed by rules made under 
the provisions of this Act. 

As to this clause see s. 8. The words ''notwithstanding that 
formal possession thereof may have been taken by or given to 
any other person " should be taken as qualifying what precedes 
them ; and the clause means that chattels shall be deemed in 
the " apparent possession " of the grantor (1) so long as they 
remain on premises actually occupied by him, and (2) if formal 
possession only has been taken by or given to any other person. 
Where something more than formal possession has been taken 
the clause does not apply. See Gough v. Everard (2 H. & G. 12) ; 
Ex parte Lewis (L. Eep. 6 Ch. 629). What that something 
more is the judges have not defined ; but it must be something 
done which takes the chattels plainly out of the apparent pos- 
session of the debtor in the eyes of everybody who sees them. 
Thus, if the grantee takes possession, and remains in the house, 
but allows the grantor and his family to use the goods, they 
remain in the apparent possession of the grantor : (Ex parte Jay, 
L. Eep. 9 Oh. 697; Ex parte Hooman, L. Eep. 10 Eq. 63.) 

But if the grantee being in possession interferes with the use 

d2 
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of the goods by the grantor (Smith v. WaU, 18 L. T. Eep. N. S. 
182 ; JDavies v. Jones, 10 W. E. 779) ; or removes them ; or 
advertises them for sale as goods of the grantor sold under a 
bill of sale (Emanuel v. Bridger, L. Eep. 9 Q. B. 286), the goods 
are taken out of the apparent possession of the grantor. 

If the grantor of a bill of sale does not personally occupy the 
premises where the goods comprised in it are placed, the goods 
are not in his apparent possession (Gough v. Everard, 2 H. & 0. 
1), even though he is the tenant — actual de facto occupation 
being necessary (Robinson v. Briggs, L. Eep. 6 Ex. I). But if 
the grantor does occupy the premises it makes no difference that 
he does so in the capacity of servant only, and is allowed by the 
grantee the use of the goods as part of his salary : (Pickard v. 
Marriage, 1 Ex. Div. 364.) 

Goods in the actual possession of the sheriff may still be in the 
apparent possession of the grantor : (Ex parte Mutton, L. Eep. 14 
Eq. 178.) 

If a mortgagee has, by the terms of his deed, a right to take 
possession, his taking possession of one of the chattels com- 
prised in the deed is in some cases held to amount, in construc- 
tion of law, to possession of all. But the possession of a 
wrongdoer will not be extended beyond his actual physical 
possession ; and the fact that a grantee is entitled to and has 
demanded possession does not take the goods out of the 
possession of the grantor within the meaning of this Act (Ex 
parte Redfeme, 19 W. Eep. 1058 ; Gough v. Everard, 2 H. & 
0. 1 ; Ex parte Fletcher, re Henley, 5 Oh. Div. 809 ; Ancona 
V. Rogers, 1 Ex. Div. 285) ; though it exempts them from the 
operation of the reputed ownership clause of the Bankruptcy 
Act, 1869 (Ex parte Harris,L,B&p. 8 Ch. 48). 

Goods in the possession of a bailee to hold on account of the 
grantor, and so not in the apparent possession of the grantor, 
are still in his possession within the meaning of the Act (Ancona 
V. Rogers, 1 Ex. Div. 292) ; but not if the bailee has agreed to 
hold the goods on account of a third party (Merchant Banking 
Company v. Spoffen, Ir. L. Eep. 11 Eq. 587). But a sheriff is 
not deemed in possession of goods of the grantor which are in 
the hands of a bailee unless and until he has obtained actual 
physical possession: (Ex parte Warren, L. Eep. 10 Oh. 222.) 

Formal possession taken under an unregistered bill of sale by 
a receiver appointed by the court, subject to his giving security, 
is of no avail as against an execution creditor who seizes before 
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the security is given : (Edwards v. Edwards, 2 Oli. Div. 291 ; and §§ 4, 5. 
see Taylor v. Eckersley, 5 Ch. Div. 740.) But if a receiver, 
duly appointed, is once in possession it is contempt of court for 
the holder of a valid biU of sale to oust him from possession of 
the goods {Ex parte Cochrane, L. Eep. 20 Eq. 282), even if the 
holder of the bill of sale has taken possession first (Be Fells, 4 
Oh. Div. 509) ; he should make an application to the court for 
leave to exercise his legal rights (Ex parte Cochrane, at p. 288). 

With regard to growing crops, it has been laid down by some Apparent 
judges that, as long as the crops remain on premises which are poasession 
in the occupation of the grantor, they cannot be otherwise than ? ^^^' 
in his apparent possession : (Sheridan v. Macartney, 11 Ir. 0. L. 
Bep. 506 ; Brantom v. Griffits, 1 0. P. Div. 357, per Archibald, 
J.) The correctness of this view has, however, been doubted 
{Gough V. Everard, 2 H. & 0., at p. 13) ; and see Ex parte 
Armson (L. Eep. 3 Ex. 56), from which case it appears that, 
after possession has been once taken, the putting up a public 
notice or the adoption of some similar precaution is enough to 
take growing crops out of the apparent possession of the grantor 
(see per KeUy, O.B., at p. 61). 

Sect. 5. Application of Act to trade machinery. — ^From 
and after the commencement of this Act trade machinery 
shall, for the purposes of this Act, be deemed to be per- 
sonal chattels, and any mode of disposition of trade 
machinery by the owner thereof which would be a bill of 
sale as to any other personal chattels shall be deemed to 
be a bill of sale within the meaning of this Act. 

For the purposes of this Act — 

" Trade machinery'^ (a) means the machinery used 
in or attached to any factory or workshop : 

1st. Exclusive of the fixed motive-powers, such 
as the water-wheels and steam-engines, 
and the steam-boilers, donkey engines, 
and other fixed appurtenances of the said 
motive-powers; and, 

2nd. Exclusive of the fixed power machinery, 
such as the shafts, wheels, drums, and 
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I St other fixed appurtenances which transmit 

the action of the motive-powers to the 
other machinery, fixed and loose ; and 
3rd. Exclusive of the pipes for steam, gas, and 
water in the factory or workshop. 

The machinery or effects excluded by 

this section from the definition of 

trade machinery shall not be deemed 

to be personal chattels within the 

meaning of this Act. 

'' Factory or workshop ^' {b) means any premises on 

which any manual labour is exercised by way of 

trade, or for purposes of gain, in or incidental to 

the following purposes or any of them ; that is to 

say, 

(a.) In or incidental to the making any article (c) 

or part of an article ; or 
(6.) In or incidental to the altering, repairing, 

ornamenting, finishing, of any article ; or 
(c.) In or incidental to the adapting for sale any 

article. 

Trade machinery, irrespectively of the Bills of Sale Acts, is of 

two kinds — ^fixtures and chattels. The following remarks apply 

only to such trade machinery as are fixtures. 

Trade ma- By the Bills of Sale Act, 1854, it was provided that the 

chinery expression " personal chattels " should include fixtures for the 

«"?QK^°* purposes of that Act. But for other purposes fixtures were still 

deemed part of the land, and they passed by a mortgage of the 

land, without being mentioned, to the mortgagee ; and it was held 

that, when the land passed by the same instrument, registration 

so far as regards the fixtures was necessary only in those cases 

where the mortgagee had power as against his mortgagor to 

sever the fixtures from the land and sell them separately : (Ex 

parte Daglish, L. Eep. 8 Oh. 1072 ; Ex parte Barclay, L. Bep. 

9 Oh. 576.) See post, pp. 43, 44. 

Under the Act of 1854 " trade machinery " was subject to the 
some rules as other fixtures. The Act of 1878 draws a distino- 



of 1854. 
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tion between " trade machinery " and other fixtures^ and provides S 6« 
as follows : 

(1) From and after the commencement of this Act, trade Under Act 
machinery shall, for the purposes of this Act, be deemed to be °^ '^^'^^^ 
personal chattels (s. 5). 

(2) The expression "personal chattels" shall mean (when 
separately assigned or charged) fixtures (s. 4) ; and by sect. 7, 
after limiting the meaning of the words " separately assigned or 
charged," the Act provides that "the same rule of construction 
shall be applied to all deeds or instruments, including fixtures or 
growing crops, executed before the commencement of this Act, 
and then subsisting and in force, in all questions arisiug under 
any bankruptcy, liquidation, assignment for the benefit of creditors, 
or execution of any process of any court which shaU take place or 
be issued after the commencement of this Act." 

It would seem that the result of these sections, so far as regards 
"trade machinery," in questions arising after the 1st Jan. 1879 
(see seel. 7), is as follows : 

1. If the instrument has been executed before the 1st Jan. 
1879, then, as against trustees and assignees in bankruptcy and 
execution creditors, " trade machinery " is to be deemed " per- 
sonal chattels " only when " separately assigned or charged ; " 
and registration of such an instrument, so far as regards the 
" trade machinery," is to be necessary in the same cases only as 
the registration of instruments comprising other fixtures is by 
this Act made necessary. 

2. If the instrument is executed after the 1st Jan., 1879, the 
"trade machinery " is to be deemed "personal chattels" for the 
purposes of this Act ; and in general, whether an iuterest in the 
land pass by the same instrument or not, the instrument must be 
registered. 

It is, however, perhaps open to doubt whether a mere 
mortgage of land in fee {Mather v. Fraser, 2 E. & J. 536), 
or by way of underlease, in the case of leaseholds {Ex parte 
Barclay, L. Eep, 9 Oh. 576), by which no power is given to the 
mortgagee to sever the " trade machinery " and sell it separately, 
is " a mode of disposition of trade machinery which would be a 
bill of sale as to any other chattels ; " and whether in such cases 
registration will be necessary. See post, pp. 43, 44. 

(a) " Trade machinery" — ^For a detailed account of various 
kinds of trade machinery, see Longbottom v. Berry (L. Bep. 5 
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5, 6. a. B. 426). Of. also Trappes v. Ilarter (2 Or. & M. 153) ; Foley 
V. Addenbrooke (13 M. & W. 174). 

(b) ** Factory or workshop," — See and compare the definition in 
the Factory and Workshop Act, 1878 (40 & 41 Vict. c. 16), s. 93. 

As to the meaning, under the Factory Acts, of '* factory," see 
Kent Y. Astley (L. Eep. 5 Q. B. 19) ; Redgrave v. Lee (L. Rep. 9 
Q. B. 363). As to " workshop," see Beadon v. Parrott (40 L. J. 
M. 0. 200). 

(c) "Article'' — ^The word "article" does not include such a 
thing as a ship : {Palmer's Shipbuilding Company v. Chaytor, 
L. Eep. 4 Q. B. 209.) 

Sect. 6. Gertain instruments giving powers of distress 
to he subject to this Act. — Every attornment {a), instru- 
ment/ or agreement, not being a mining lease, whereby a 
power of distress (6) is given or agreed to be given by 
any person to any other person by way of secuyty for 
any present, future, or contingent debt or advance, and 
whereby any rent is reserved or made payable as a 
mode of providing for the payment of interest on such 
debt or advance, or otherwise for the purpose of such 
security only, shall be deemed to be a bill of sale, within 
the meaning of this Act, of any personal chattels which 
may be seized or taken under such p6wer of distress. 

Provided, that nothing in this section shall extend to 
any mortgage of any estate or interest in any land, tene- 
ment, or hereditament which the mortgagee, being in 
possession (c), shall have demised to the mortgagor as 
his tenant at a fair and reasonable rent. 

The provisions of this section are entirely new. 

(a) "^^^orTimen*."— "Attornment " means properly "the 
acknowledgment by the tenant of a new lord" (Co. Litt. 
309 a); and, under the old feudal law, until attornment the 
relation of lord and tenant did not subsist between the alienee 
of a seignory or reversion and the tenant. Since 4 Anne, c. 16, 
and 11 Geo. 2, c. 19, however, an attornment is seldom made, 
except sometimes to mortgagees, in cases where the mortgagor 
is in actual possession of the property mortgaged. 
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The effect of sucli a clause is to give the mortgagee the same § 6. 
remedy by distress as a landlord has for recovering rent in 
arrear, without incurring either the responsibilities of a mort- 
gagee in possession or haying recourse to his ^ower of sale. 

The attornment clause may be framed so as to secure the 
repayment either of the interest made payable under the mort- 
gage or of the principal : {Pinkhom v. Souster, 8 Ex. 763 ; Jolly 
V. Arbitthnot, 4 De G. &; J. 224.) But if the parties wish the 
security to cover the principal, the intention to do so must be 
clearly expressed, otherwise the attornment clause will be held 
to be a security for the pajnnent of the interest only : (Hampson 
v; Fellows, L. Eep. 6 Eq. 575.) 

In a recent case under the Act of 1854, a mortgage to secure 
the sum of £55,000 and interest, given by mortgagors in posses- 
sion, contained a provision that the mortgage should continue for 
five years if the interest should be regularly paid, and the mort- 
gagors should not become bankrupt, and also an attornment 
clause whereby the mortgagors attorned tenants to the mort- 
gagees at the rent of £20,000 a year. The mortgagors having 
become bankrupt, the mortgagees claimed under the attornment 
to distrain for a year's rent. But it was held that the attorn- 
ment clause was a mere device for making the chattels subject 
to the mortgage without a bill of sale, and, being a fraud upon 
the bankruptcy laws, was void : {He Thompson, ex parte 
Williams, 7 Oh. Div. 138 ; see also Ee Stockton Ironworks 
Company, W. N. 1878, p. 239 ; Morton v. Woods, L. Eep. 4 
Q. B. 293.) 

(h) " Power of distress" — ^A mere power of distress, whereby 
no tenancy is created between the mortgagor and mortgagee, 
does not, it seems, attach itself to the land, so as to bind dny 
goods which may be thereon, but binds only the goods of the 
mortgagor himself. Such a power is therefore inferior in 
efficiency to an attornment : (see Davidson Conv. Prec. vol. IE., 
pt. ii., p. 647.) 

(c) " The mortgagee, being in possession'* — ^It is not perfectly 
obvious what is sufficient to constitute the possession here 
intended ; and whether, though the mortgagor is in the actual 
occupation of the land, the mortgagee may not in some cases be 
" in possession " within the meaning of this section. 

Thus in the case of an ordinary tenancy for a term, though 
the tenant is in actual occupation, yet " he has not the feudAl 
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6f 7. poBBession or freehold in himself ; but his possessioiiy like that 
of a bailiff or servant, is the possession of his landlord :** (see 
Williamson Eeal Property, c. vii. p. 141.) And by the Statute 
of Uses it is enacted that the person who has the use is to be 
<< deemed and adjudged in lawful seisin, estate, and possession of 
and in the land." It would seem to follow from this that^ by 
virtue of an ordinary mortgage in fee, the mortgagee is " in 
possession" of the land mortgaged, and that he is so i fortiori 
where a tenancy is created, as by an attornment clause. 

It may further be observed that where the land is not in hand 
a notice to the tenants by the mortgagee to pay their rents to 
hiTTi constitutes him ''mortgagee in possession" in the usual 
sense of the expression : (Simmins v. Shirley y 6 Oh. Div. 173 ; 
Lows V. Telford, 1 App. Ca. 414.) And as the attornment 
clause appears to be equivalent to a notice to the tenant, who 
in this case is the mortgagor, to pay his rent to the mortgagee, 
it would seem that from this point of view also the effect of an 
attornment clause is to constitute the mortgagee ''mortgagee in 
possession." 

If this view is correct, the effect of the section will be that 
where a tenancy is created between mortgagor and mortgagee, 
as by an attornment, the instrument need not be registered if 
" a fair and reasonable rent " is reserved ; but that where it is 
intended to secure more than a fair and reasonable rent by such 
a clause (Hampson v. Fellows, L. Bep. 6 Eq. 575 ; JRe Thompson, 
7 Oh. Div. 186), registration is necessary under this Act. 

The subject, however, is obscure, and until the point has been 
actually decided it would be unsafe to rely upon the efficacy of 
an attornment clause as against trustees in bankruptcy and 
execution creditors of the mortgagee, unless the instrument is 
registered ; and where a mere power of distress is given, that 
precaution will be still more advisable. 

See, as to the relation which exists between mortgagor and 
mortgagee. Jolly v. Arhuthnot (4 De G. &; J., at p. 235) ; and as 
to certain instruments which operate as a re-demise by mortgagee 
to mortgagor, Keech v. Hall (1 Sm. L. 0. 584) ; and see Fisher 
on Mortgages, p. 444. 

Sect. 7. Fixtv/res or growing crops not to he deemed sepor- 
rately assigned when the land passes by the same instru^ 
ment. — ^No fixtures or growing crops shall be deemed, 
ander this Act, to be separately assigned or charged by 
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reason only that they are assigned by separate words, or § »- 
that power is given to sever them from the land or building 
to which they are afl^ed, or from the land on which they 
grow, without otherwise taking possession of or deahng 
with such land or building, or land, if by the same in- 
strument any freehold or leasehold interest in the land 
or building to which such fixtures are afiSxed, or in the 
land on which such crops grow, is also conveyed or 
assigned to the same persons or person. 

The same rule of construction shall be applied to all 
deeds or instruments, including fixtures or growing 
crops, executed before the commencement of this Act 
and then subsisting and in force, in all questions arising 
under any bankruptcy, liquidation, assignment for the 
benefit of creditors, or execution of any process of any 
court, which shall take place or be issued after the com- 
mencement of this Act. 

This section is new. It does not apply to " trade machinery" 
included in instruments executed after the Ist Jan. 1879 : 
(see s. 5.) 

A mortgage, whether legal or equitable (Ex parte Asthury, 
L. Bep. 4 Oh. 630), of freehold, copyhold {Ex parte Reyrud, 
2 Mont. D. & De G. 443), or leasehold property, passes all 
fixtures annexed thereto, without their being mentioned, and 
whether they were annexed before or after the date of the 
mortgage {Meux v. Jacobs, L. Eep. 7 H. of L. 481). 

Under the Bills of Sale Act, 1854, it was held, in the case Constrno- 
of mortgages of land or a building together with the fixtures tion of 
annexed thereto, that although the mortgagor remained in deeds com* 
possession, the instrument, so far as regards the fixtures, did not S^^^ 
require registration unless the mortgagee had, as between nnder Act 
himself and the mortgagor, power to sever the fixtures and sell of 1848. 
them separately from the land {Ex parte Barclay, L. Bep. 
9 Oh. 576) ; but, if the mortgagee had such a power, regis- 
tration was necessary as against the trustee in bankruptcy, or 
on execution creditor of the mortgagor {Ex parte Dagliah, 
L. Bep. 8 Oh. 1072), though it was unnecessary as agaiast a 
puisne incumbrancer {Meux v. Jacobs, L. Bep. 7 H. of L. 481). 
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% 7. Under the Act of 1854, if no power to sever the fixtures was 

expressly given to the mortgagee by the instrument, such a 
power was inferred so far as regards the trade fixtures, in the 
following cases : 

Effect of (1) On a mortgage of a leasehold interest in land or a 
asaifirn- building by way of absolute assignment of the term ; as the 
ment by tenant's or trade fixtures pass absolutely by such an instru- 
words ment : {Ex parte Daglish, L. Rep. 8 Ch. 1072, overruling Boyd 
nndep Act V. Sharrock, L. Rep. 5 Eq. 72 ; Hawtrey v. Butlin, L. Rep. 8 
of 1854. Q. B. 290 ; Ex parte Brown, 9 Oh. Div. 389.) 

(2) On a mortgage of such a leasehold interest by way of 
underlease, if by the same instrument the trade fixtures were 
assigned absolutely : {Fenwick v. Begbie, L. Rep. 8 Oh. 1075 n. ; 
Be Ealick, 4 Oh. Div. 504.) 

(3) An intention to confer such a power was sometimes 
inferred from the fact that the fixtures, though they would 
have passed by the mere mortgage of the land, were also 
expressly specified in the testatum, or assigned by a separate 
testatum : (see Waterfall v. Penistone, 6 £. & B. 876 ; Be 
Trethowan, ex parte Tweedy, 5 Oh. Div. 559 ; Trappes v. 
Harter, 2 Or. & Mee. 153.) But those were cases decided on 
their own peculiar circumstances ( Walmesley v. Milne, 7 0. B. 
N. S. 134) ; and such an inference was not a necessary, or, in 
general, a proper inference (see Mather v. Eraser, 2 K. &; J., 
at p. 553) ; and in Ex parte Daglish, L. Rep. 8 Oh., at p. 1083), 
Mellish, L.J., said : "I cannot think we ought to hold it to make 
any real difference whether there are two testaiums or whether 
there is only one ; nor do I think it ought to make any differ- 
ence that there is a nominal demise of the fixtures in the 
conveyance. What the mortgagee has a right to do is precisely 
the same in both cases.-' 

Registra- But no power to sever trade or other fixtures was inferred : 
tion when (1) I^ the case of a mortgage in fee {Mather v. Eraser, 

i^^^der 2 K. & J. 536) ; nor 

Ac?of ' (^) -^ *^® ^^^® ^^ * mortgage of leaseholds by way of under- 

1854. lease; as by such a mortgage the property in the 

fixtures does not pass to the mortgagee : {Hawtrey v. 

Butlin, L. Rep. 8 Q. B., at p. 293 ; Ex parte Barclay, 

re Joyce, L. Rep. 9 Oh. 576.) 
Under Act The result of this section, having regard to the marginal note^ 
of 1878. seems to be that registration, as regards growing crops and 
fixtures other than "trade machinery," will no longer be 
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necessary when any freehold or leasehold interest in the land IS ^» &■ 
passes by the same instrument. But, until there has been a 
decision on the point, it is not quite certain whether the 
exemption is or is not applicable to instruments framed like 
those in Ex parte Daglish (L. Bep. 8 Oh. 1072), Hawtrey v. 
Butlin (L. Eep. 8 Q. B. 290), and other cases where the whole 
interest in the trade fixtures is conveyed, but not the whole 
interest in the term ; nor whether it applies to copyholds. 

As to instruments including '* trade machinery :" (1), where 
the instrument is executed before the 1st Jan. 1879, the rule 
by this section made applicable to other fixtures seems to apply ; 
but where (2) the instrument is executed after the 1st Jan. 1879, 
*' trade machinery *' is to be deemed "personal chattels:" (see 
8. 5 and note.) 

Sect. 8. Avoidance of unregistered hill of sale in certain 
cases, — Every bill of sale to which this Act applies shall be 
duly attested (a) and shall be registered under this Act, 
within seven (6) days after the making or giving thereof, 
and shall set forth the consideration (c) for which such 
bill of sale was given, ' otherwise such bill of sale, as 
against all trustees or assignees of the estate of the 
person whose chattels, or any of them, are comprised in 
such bill of sale {d) under the law relating to bankruptcy 
or liquidation (e), or under any assignment for the bene- 
fit of the creditors of such person, and also as against aU 
sheriffs officers and other persons seizing any chattels 
comprised in such bill of sale, in the execution of any 
process of any court authorising the seizure of the chat- 
tels of any person by whom or of whose chattels such 
bill has been made, and also as against every person on 
whose behalf such process shall have been issued, shall 
be deemed fraudulent and void (/) so far as regards the 
property in or right to the possession of any chattels 
comprised in such bill of sale, which, at or after the 
time of filing the petition for bankruptcy or liquida- 
tion (^), or of the execution of such assignment, or of 
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§8. executing sucli process (as the case may be), and after 
the expiration of snch seven days {h) are in the posses* 
sion (i) or apparent possession {k) of the person making 
such bill of sale (or of any person against whom the 
process has issued under or in the execution of which 
such bill has been made or given, as the case may be). 

This section lays down the requisites for a valid bill of sale, 
and points out as against what persons, as regards what chattels, 
and at what time, a bill of sale which fails to comply with 
those requisites, or any of them, is to be deemed fraudulent and 
void under this Act. 
Old and ^ regards the validity of bills of sale, this Act introduces th^ 

new law following changes (see s. 1 of the Act of 1854) : 
compared. 1. 'Bills of sale must be duly attested. 

2. They must be registered within seven days ; not twenty- 

one days, as heretofore. 

3. They must set forth the consideration. 

4. The time at which they are to be deemed void as against 

the trustee in bankruptcy is " the time of filing the peti- 
tion," instead of the time of the act of bankruptcy ; and 

5. By section 10 : ''In case two or more bills of sale are 

given, comprising in whole or in part any of the same 
chattels, they shall have priority in the order of their 
date respectively, as regards such chattels.'' 

6. The order and disposition clause has no appHcation to 

bills registered under this Act (s. 20). 
Bills of A bill of sale is fraudulent and void under this Act unless 

sale when (1) it is duly attested and (2) duly registered, and (3) it sets 
^w^ ^^^^^ forth the consideration for which it is made. 

n those requisites, or any of them, are not complied with^ 
the biU is void, but not until the expiration of seven days after 
it is made, and then only (1) as against certain persons^ and (2) 
as regards certain chattels. 
After the expiration of the seven days it is void ; 

(i.) As against trustees in bankruptcy, so far as regards 
chattels which at or after the time of filing the 
petition are in the possession or apparent possession 
of the grantor. 

(ii.) As against assignees under assignments for the benefit 
of creditors^ so far as regards any chattels which at or 
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after the time of the execution of such assignment are § 8. 

in the possession or apparent possession of the grantor. 

(iii.) As against execution creditors, so far as regards any 

chattels which at or after the time of the execution are 

in the possession or apparent possession of the grantor. 

A bill of sale duly registered under this Act is, however, 

still liable to be postponed to another bill of sale of the same 

chattels registered before it (s. 10). 

Bat a bill of sale is not void under this Act by reason only 
of not having been registered : 

(i.) If possession has been taken of 1(he effects comprised in In what 
it before the expiration of the seven days {Banlmry v. ?**®^ 7*^^ 
While, 2 H. & 0. 300) ; nor StoSSi 

(ii.) Even when possession has not been taken is it void, 

(1) As between grantor and grantee {Barker v. Asion, 1 F. & 

F. 192 ; Reg. v. Creese, L. Eep. 2 0. 0. B. 109) ; nor 

(2) As against the holder of a subsequent unregistered bill 

of sale (Richards v. James, L. Bep. 2 Q. B. 285) ; nor 

(3) As against the unsecured creditors of an insolvent 

estate (Re Knott, 7 Ch. Div. 549, n. (1) ; but see the 
Judicature Act, 1875, s. 10, and Re Printing and 
Numerical Company, 8 Oh. Div. 535); nor 

(4) (Before the Judicature Act, 1875, s. 10) as against 

the liquidator of a company : (Re Marine Mansions 
Company, L. Bep. 4 Eq. 601 ; but see now Re 
Printing and Numerical Company, 8 Oh. Div. 535 ; 
Re Stockton Ironworks Company, W. N. 1878, p. 
239.) 
As to the cases in which a bill of sale, which is valid under 
this Act, may be void, see the end of this note, p. 51. 



(o) "Duly attested,'* — i.e., by a solicitor (see sect. 10). Under 
the Act of 1854 attestation was unnecessary : (Deffell v. Miles, 15 
L. T. Bep. N. S. 293.) 

(b) "Seven days/* — ^In the Act of 1854 "twenty-one days." 
The seven days are reckoned exclusively of the day of execution. 
Thus where a warrant of attorney (see sect. 10 (2)) was executed 
on the 9th December and filed on the 30th, it was held to be in 
time (twenty-one days) : ( Williams v. Burgess, 12 A. &; E. 635.) 

(c) ** And shall set forth the consideration** — ^This provision is 
not in the Bills of Sale Act, 1854 ; but the Stamp Act, 1870 (33 
& 34 Vict. c. 97), sect. 10, provides that " all the facts and ca^ 
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§ 8. cnmstances affecting the liability of an instrument to ad valorem 

duty or the amount of the ad valorem duty with which any 

instrument is chargeable are to be fully and truly set forth in the 

instrument." 

Effeot of Under the Stamp Act the omission to set forth the considera- 

omission tion does not render the deed invalid^ it only subjects the parties 

OT mis- to a penalty of £10 in the case of fraud : (see Robinson v. 

T^- Macdonnell, 5 M. & S. 228 ; Duck v. Braddyl, 13 Price 453 ; 

Bideration. ^oe V. Lewis, 10 B. & 0. 673.) And in general, if a deed do 

not state the consideration or do not state it completely, the 

parties may prove the consideration, if required, by extrinsic 

evidence, provided it be not inconsistent with the deed : {LlaneUy 

Railway v. London and North- Western Railway , L. Eep. 8 Oh. 965; 

Leake on Contracts, p. 607. ^ It is not inconsistent with the deed to 

prove a larger consideration than that mentioned (67(^ord v. TurriU, 

1 Y. & 0. Oh. 138). To state a larger consideration than the 

real one is prima facie fraudulent, but it has been held under the 

Bills of Sale Act, 1854, that the insertion in a bill of sale 

knowingly of a wrong sum does not necessanly invalidate the 

security as against creditors, if it be done without fraud, and 

with the intention of making the security available only to the 

extent of the sum actually due : {Biddulph v. Goold, 11 W. E. 882 ; 

of. Ex parte Collins, L. Rep. 10 Oh. 367.) 

If therefore the consideration for which a bill of sale is given 
is not set forth at all, or is incompletely set forth, or is 
exaggerated, without any fraudulent intention, the bill, though 
perhaps void under this Act as against trustees and assignees in 
bankruptcy and execution creditors of the grantor, seems not to 
be on that account invalid as between the parties, or as against 
other mortgagees of the same chattels, and if subject to the 
Bills of Sale Act, 1854, to be valid as against the world. 

{d) " Of the person whose chattels are comprised in such hill of 
sale" — ^An unregistered bill of sale is void on the bankruptcy of 
the real owner of the chattels ; and it makes no difference that 
the grantee has advanced his money in the bond fide belief that 
the chattels belonged to a third party : {Richards v. Johnston, 4 
H. &tN. 660 ; see also Low Y.M'Gill, 12 W. E. 826.) 

If the bill is made by joint tenants, one of whom becomes 
bankrupt, it is void as against the trustee only to the extent of 
such bankrupt's moiety, even if the other moiety has been 
assigned to the bankrupt subsequently to the execution of the bill 
of sale : (Exparte Brown, re Reed, 9 Oh. Div. 389.) 
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(e) " Under the law relating to bankruptcy or liquidation"-^ § 8. 
In Re Marine Mansions Company (L. Eep. 4 Eq. 601) it was held 
that an nnregistered bill of sale given by a company was not void 
as against the liquidator of a company* 

But it is doubtful if that decision still holds good. For the 
Judicature Act, 1875, sect. 10, provides that, " in the administra- 
tion by the court of the assets of any person who may die after 
the coumiencement of this Act, and whose estate may prove to 
be insufficient for the payment in full of his debts and liabilities, 
and in the winding-up of any company under the Companies Acts, 
1862 and 1867, whose assets may prove to be insufficient for the 
payment of its debts and liabilities, and the costs of winding-up, 
the same rules shall prevail and be observed as to the respective 
rights of secured and unsecured creditors, and as to debts and 
liabiHties provable, and as to the valuation of annuities and 
future and contingent liabilities respectively, as may be in force 
for the time being under the law of bankruptcy with respect to 
the estates of persons adjudged bankrupt." 

And by the Bankruptcy Act, 1869, sect 16, sub-sect. 5, a 
secured creditor is de&ied to mean " any creditor holding any 
mortgage, charge, or lien on the bankrupt's estate, or any part 
thereof, as security fqr the debt due to him." 

In Re Knott (7 Oh. Div. 549 n. (1) it was held that an un- 
registered bill of sale was good as against the unsecured 
creditors of a testator's estate which was being administered 
by the court, and was insufficient for the payment of the 
testator's debts, and that the rules in bankruptcy did not apply. 

But in Re Printing and Numerical Company (8 Oh. Div. 535), 
Jessel, M.B., at p. 588, said : ''As I read the section, the 
respective rights of the secured and unsecured creditors of a 
company in liquidation are the same as under the law of bank- 
ruptcy ;" and he held that the rule in bankruptcy (Bankruptcy 
Act, 1869,* s. 87) by which an execution creditor for more than 
£50 loses the benefit of his execution if the sheriff within four- 
teen days after a sale has notice of bankruptcy, applies to a 
company in liquidation. And this view was adopted by Bacon, 
V.O., in Re Stockton Ironworks Company (W. N. 1878, p. 239). 

(/) " Shall he deemed fraudulent and void" — ^In the Act of 
1854 the corresponding words were "shall . , . be null and void to 
all intents and purposes whatsoever ;" and accordingly it was 
held that if an unregistered bill of sale was avoided by an 
execution, it was void as against a subsequent registered bill of 

E 
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§ 8. sale, whicli was good as against tlie execution creditor : (Bicharda 
V. James, L. Eep. 2 Q. B. 286.) 

The doctrine of notice (as to which see Le Neve v. Le Nem 
(2 Wh. & Tud. L. 0. 32) seems to have no application to this 
Act ; and it has been held that the fact that an execution 
creditor was, at the time when his debt was contracted, aware 
that his debtor had given a bill of sale of chattels, does not 
prevent the creditor from availing himself of the objection that 
it has not been registered : (Edwards v. Edwards, 2 Oh. Div. 291.) 

For the persons as against whom a bill of sale may be void 
under this Act, see the beginning of this note. 

(g) ** At or after the time of JiUng the petition for bankruptcy 
or liquidation^ — ^In the Act of 1854 the corresponding words 
are : " At or after the time of such bankruptcy or of filing the 
insolvent's petition in such insolvency," which was held to mean 
the time of the act of bankruptcy : {Ex parte Attwater, re 
Turner, 5 Oh. Div. 27.) 

(h) "Such seven days" — ^The seven days are reckoned exclu- 
sively of the day of execution : ( Williams Y,Burgess, 12 A. & £.635.) 

(i) "Possession,'' — Goods of the grantor, which are in the 
hands of a bailee to hold on account of the grantor, are in the 
possession of the grantor within the meaning of the Act, unless 
and until actual physical possession th^eof has been taken by 
some other person {Ex parte Warren, L. Eep. 10 Oh. 222 ; 
Ancona v. Rogers, 1 Ex. Div. 285) ; but if the bailee holds the 
goods on behalf of a third party, the goods are no longer in the 
possession, apparent or otherwise, of the grantor {Merchant 
Banking Company v. Spoffen, Ir. L. Eep. 11 Eq. 587). 

Though the sheriff may have taken and be in possession of 
goods of the grantor, they may still be in the apparent possession 
of the grantor : {Ex parte Mutton, re Cole, L. Eep. 14 Eq. 178.) 

As to what amounts to possession by a receiver or other 
officer of the court, see Edwards v. Edwards (2 Oh. Div. 291) ; 
Taylor v. Eckersley (5 Oh. Div. 740). And as to the proper 
course to be adopted by a biU of sale holder who claims a 
better title than the receiver in possession, see Ex parte Coch" 
rane (L. Eep. 20 Eq. 282). 

{k) "Apparent possession "-^Aa to the meaning of this 
expression, see s. 4, note, p. 35. 

Irrespectively of this Act, a duly registered bill of sale may 
be void : 
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I. As against the landlord of the grantor. § 3. 
n. As against creditors of the grantor under the Statute 

of EUzabeth (13 Eliz. c. 5). 
m. As against the trustee in bankruptcy of the grantor, 

under the Bankruptcy Act. 

I. Landlords who have the immediate reversion of premises Eights of 
in respect of which rent is due to them may distrain upon the landlord, 
chattels therein to raise money for the payment of rent in arrear, 
even though such chattels are comprised in a bill of sale which 
has been registered under this Act. And even goods not on 
the premises, but which have been fraudulently or clandestinely 
removed after rent is due, in order to avoid distress, may, if a 
sufficient amount of other distrainable property is not left on 
the premises, be distrained within thirty days, unless they have 
been sold hond fide and for good consideration to a person 
ignorant of the wrongful act: (11 Geo. 2, c. 19 ; Smith's Common 
Law, p. 1871-93.) 

But this last rule applies to the goods of a tenant only, and 
not to those of a stranger {Thornton v. Adams, 5 Mau. & SeL 
38) ; so that a hond fide holder of a bill of sale may, with the 
assent of the debtor, take possession of the goods comprised in 
the bill of sale, although he knows that the debtor is in distressed 
circumstances, and under an apprehension that the landlord will 
distrain {Bdch v. Meats, 5 M. ^ S. 200). 

The doctrine of marshalling applies in favour of holders of 
bills of sale. Thus, where a landlord distrained upon and 
sold goods of his tenant, some of which were comprised in 
a bill of sale and some were not, it was held, on the bankruptcy 
of the tenant, that the holder of the bill of sale was entitled to 
stand in the pla.ce of the landlord and to be paid the amount of 
his mortgage debt, out of the proceeds of goods taken under the 
distress but not comprised in the bill of sale: {Ex parte Stephen- 
son, De a. 586.) 

Certain things are absolutely privileged from distress ; others Things ex- 
are so conditionally. empt from 

The things which are absolutely privileged from distress are distress. 
(1) fixtures ; (2) things delivered to a person exercising a public 
trade to be carried, wrought, worked up, or managed in the way 
of his trade or employ ; (3) things in actual use ; (4) animals 
feroe natures \ (5) things in custodid hgis — such as, property 
already taken damage feasant, or in execution ; (6) property of 
gas and railway companies, in certain cases. 

£ 2 
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Cocks and sheaves of com are made distrainable by statute 
(2 WiU. & M. c. 5). 

The things which are conditionally privileged from distress are 
(1) beasts of the plough and instruments of husbandry ; (2) the 
instruments of a man's trade or profession, which are privileged 
provided that there be other sufficient distress upon the premises ; 
and (3) the furniture and goods of lodgers, by statute (34 & 85 
Vict. c. 79). 

For the authorities and cases see Simpson v. Hartopp (1 Sm. 
L. 0. 439) ; Woodfall, pp. 395-410. 

By 56 Geo. 3, c. 50, s. 11, it is enacted that "no assignee 
under any bill of sale, nor any purchaser of the goods, chattels, 
stock, or crop of any person or persons engaged in husbandry, 
on any lands let to farm, shall take, use, or dispose of any hay, 
straw, &c., or any manure, &c., or other dressings intended for 
such lands, and being thereon, in any other manner, and for any 
other purpose, than such . . . person so employed in husbandry 
ought to have taken, used, or disposed of the same if ... no 
such assignment or assignments had been executed, or sale 
made." 

Such farming stock and produce are not " personal chattels " 
within the meaning of this Act ; and registration of bills of 
sale comprising such stock or produce is of no avail to the holder : 
(see s. 4 ; and cf. Hawkins v. Walrond, 1 0. P. Div. 280.) 

n. By virtue of 18 Eliz. c. 5, a bill of sale, even if registered, 
of goods and chattels, made for the purpose of delaying, hindering, 
or defrauding creditors, is rendered void as against suck creditors, 
unless made upon valuable consideration, and bond fide, to a 
person not having at the time of such gift notice of such fraud : 
(see Spirett v. Willows, 3 De G. J. & Sm. 298 ; Freeman v. Pope, 
L. Eep. 5 Oh. 538 ; Trjoynes case, 1 Sm. L. 0. 1.) 

But such a bill of sale is good as against the grantor (Robinson 
V. McDonnell, 2 B. & Aid. 134) and other persons privy and 
consenting to it {Steel v. Brown, 1 Taunt. 881 ; Olliver v. King, 
25 L. J. Oh. 427) ; and as against strangers, other than creditors 
or bonafde purchasers {Bessey v. Windham, 6 Q. B. 166). 

K before the bill of sale is avoided the holder assign the goods 
to a bond fide purchaser for value, the assignee acquires a valid title 
to the goods {Morewood v. South Yorkshire Railway Company, 
8 H. & N. 798) ; and it has been held that a bill of sale for 
good consideration is not void either at common law or under 
the statute merely because it is made with intent to defeat the 
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expected execution of a judgment creditor (Hale v. Saloon § 8. 
Omnibus Company, 4 Drew. 492 ; Darvill v. Terry, 6 H. &; N. ' 

807) ; or because intended to prevent tlie discovery of a felony 
{Re MapUhack, ex parte Caldecott, 4 Oh. Div. 150). 

As to the circumstances under which the maker of a voluntary 
bill of sale may himself avoid it, gee Phillips v. Mulling 
(L. Eep. 7 Oh. 244) ; Hall v. Hall (L. Eep. 8 Oh. 430). 

See further, as to this statute, Ellison v. Ellison (1 Wh. & 
Tud. L. 0. 273). 

m. Under the Bankruptcy Act, 1869, a bill of sale is void as Eights of 
against the trustee in the following cases : trustee in 

1. K it be an assignment of the whole property of the ^*°k- 
debtor, or of the whole with a merely nominal exception, to "^^ ^* 
secure a past debt (Ex parte Hawker, L. Eep. 7 Oh. 214 ; Ee 
Wood, L. Eep. 7 Oh. 302 ; Re Gibson, ex parte Bolland, 8 Oh. 

Div. 230), unless there is a substantial fresh advance made at 
the time (Ex parte Fisher, re Ash, L. Eep. 7 Oh. 636). In such 
cases the assignment is an act of bankruptcy. 

2. K it be a fraudulent preference (s. 92) in favour of one 
creditor over the others : (see Smith v. Pilgrim, 2 Oh. Div. 127 ; 
Tomkins v. Saffery, 3 App. Oa. 213.) 

3. If it be a fraudulent gift, delivery, or transfer of the 
property of the grantor, or any part thereof (s. 6, sub-s. 2) 
(Ex parte Pearson, re Mortimer, L. Eep. 8 Oh. 667 ; Ex parte 
Cooper, re Baum, W. N. 1878, p. 244; or made in contemplation 
of bankruptcy (Ex parte Williams, 7 Oh. Div. 138). 

4. By 8. 91 any voluntary settlement by a trader not being 
a settlement *' made on or for the wife or children of the settlor 
of property which has accrued to the settlor after marriage in 
right of his wife, shall, if the settlor becomes bankrupt within 
two years after the date of such settlement, be void as against 
the trustee of the bankrupt appointed under this Act, and shall, 
if the settlor becomes bankrupt at any subsequent time within 
ten years after the date of such settlement, unless the parties 
claiming under such settlement can prove that the settlor was at 
the date of such settlement able to pay aU his debts without the 
aid of the property comprised in such settlement, be void 
against such trustee.'* This section applies to settlements 
executed before, as well as after, the Act came into operation : 
(Ex parte Dawson, L. Eep. 19 Eq. 433.) For cases on this 
section, see Taylor v. Coenen (1 Oh. Div. 636); Ee Andrew's 
Trusts (7 Oh. Div. 635). 

5. A bill of sale executed after an act of bankruptcy com- 
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IS 9f 10, mitted by the bankrupt within twelve months next preceding 
the order of adjudication, is void as against the trustee, whose 
title relates back to the time of such act of bankruptcy (Bank- 
ruptcy Act, 1869, 8. 11; Ex parte Learayd, 10 Oh. Div. 3) ; 
tuJess it be a protected transaction within the meaning of ss. 
94 and 96 : see Cooper v. Chitty (1 Sm. L. 0. 488; ; Re Wright 
(3 Oh. Div. 70) ; and ss. 8 and 20 of this Act. 

For provisions affecting the validity of bills of sale by the 
sheriff, see Bankruptcy Act, 1869, ss. 6 (5), 87, 95 (3) ; 19 & 20 
Vict. c. 97, B. 1. 

Sect. 9. Avoidance of certain duplicate bills of sale. — 
Where a subsequent bill of sale is executed within or on 
the expiration of seven days after the execution of a 
prior unregistered bill of sale, and comprises all or any 
part of the personal chattels comprised in such prior 
bill of sale, then, if such subsequent bill of sale is given 
as a security for the same debt as is secured by the 
prior bill of sale, or for any part of such debt, it shall, 
to the extent to which it is a security for the same debt 
or part thereof, and so far as respects the personal 
chattels or part thereof comprised in the prior bill, be 
absolutely void, unless it is proved to the satisfaction of 
the court having cognizance of the case that the subse- 
quent bill of sale was bond fide given for the purpose of 
correcting some material error in the prior bill of sale, 
and not for the purpose of evading this Act. 

This section is new, .and seems intended to meet such cases as 
SmcUe V. Burr (L. Eep. 8 0. P. 64) and Ramsden v. Lupton (L. 
Bep. 9 Q. B. 17), where the necessity of immediate registration 
was successfully avoided by giving new bills of sale of the same 
chattels at intervals of less than twenty-one days. But in bank- 
ruptcy these contrivances were generally held invalid as a fraud 
on the bankruptcy laws : (see Ex parte Stevens, L. Bep. 20 Eq. 
786 ; Be Jackson, ex parte Hall, 4 Oh. Div. 682 ; Ex parte 
Furher, re Pellew, 6 Oh. Div. 181.) 

Sect. 10. Mode of registering bills of sale, — A bill of 
sale shall be attested and registered under this Act (a) 
in the following manner : 
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(1.) The execution (6) of every bill of sale shall be § 10* 
attested by a solicitor (c) of the Supreme Court, 
and the attestation {d) shall state that before the 
execution of the bill of sale the effect thereof has 
been explained to the grantor by the attesting 
solicitor : 

(a) " Under this ^c^"— Under the Act of 1854 attestation 
was unnecessary (Deffell v. Miles, 15 L. T. Eep. N. S. 293) ; and 
it is so still; it seems, except for the purposes of this Act. 

(b) "Execution.*' — The sealing and delivery of a deed are 
termed the execution of it (Williams' Real Prop. p. 148, 11th 
edit.). Signing is in most cases necessary or advisable, under 
the Statute of Frauds (Ibid, 152). 

(c) "A solicitor.*' — ^The attesting solicitor should not be the 
solicitor of the grantee, nor his derk or agent, if acting in the 
matter {Pryor v. Swaine, 2 DowL &; L. 37) ; nor, perhaps, the 
commissioner before whom any of the required affidavits are 
iwom (s. 17) (Duke of Northumberland v. Todd, 7 Ch. Div. 
777). But under the old Warrant of Attorney Acts, which are 
in pari materid (see sub-sect. 2, infra), before an express provision 
to the contrary was made, it was held that the fact of the same 
solicitor having acted on behalf of both parties did not make the 
security void : (Mason v. Kiddle, 5 M. & W. 514.) Attestation 
by an uncertificated soHcitor is sufficient, but he loses his* fees : 
(Holgaie v. Slight, 21 L. J. Q. B. 74 ; Sparling v. Brereton, L. 
Eep. 2 Eq. 64.) 

(d) "The attestation shaU state" — This is, apparently, not 
necessary where the grantor is himself a solicitor ((7Az/?p v. Harris, 
5 M. & W. 430) ; but in other cases the attestation should follow 
the words of the Act. For form see post, p. 78. 

With reference to the similar but more stringent form of attes- 
tation necessary under the Warrant of Attorney Acts (1 & 2 Vict. 
c 110, s. 10 ; the Debtors Act, 1869, c. 62, s. 24), see Ghipp 
V. Harris (5 M. & W. 430) ; Downs v. Qarlmt (12 L. J. Q. B. 
269); Fisher on Mortgages, 110-115. 

(2.) Such bill (a), with every schedule or inven- 
tory (6) thereto annexed or therein referred 
to^ and also (c) a true copy {d) of such bill and 
of every such schedule or inventory, and of 
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t 10> every attestation of the execution of sucli bill 

of sale, together with (e) an affidavit (/) o£ 
the time {g) of such bill of sale being made 
or given, and of its due execution and attes- 
tation (/i), and a description (i) of the resi- 
dence (fc) and occupation (Z) of the person 
making or giving the same (m) (or in case 
the same is made or given by any person 
under or in the execution of any process {n), 
then a description of the residence and occu- 
pation of the person against whom such 
process issued), and of every attesting 
witness (o) to such bill of sale, shall be pre- 
sented to and the said copy and affidavit shaU 
be filed with the registrar (p) within seven 
clear days {q) after the making or giving of 
such bill of sale, in like manner as a warrant 
of attorney (r) in any personal action given by 
a trader is now by law required to be filed : 

By the Bills of Sale Act, 1854, the bill of sale and schedule, or 
a true copy thereof, had to be filed within twenty-one days ; and 
an affidavit of the "due execution and attestation" of the bill 
was not required. 

Mode of The requisites of a valid registration of a bill of sale under this 

registra- Act seem to be as follows : 

tion. (i^^ T]je following documents must be presented to the registrar 

within seven clear days after the making of the bill : 

1. The original bill, with every defeasance, condition, or 

declaration of trust not contained in the body thereof, 
all written on the same paper or parchment (see sub- 
sect. 3). 

2. Every schedule or inventory annexed or referred to in 

the bill. 

3. A copy (a) of such bill, including every defeasance, &c. 

(fi) of every such schedule or inventory, and (y) of 
every attestation of the execution of such bill. 

4. An affidavit of (a) the time of the making of the bill^ 
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(fi) of its due execution and attestation, (y) of tlie S 10- 
description of the residence and occupation of the 
grantor, and (8) of the description of the residence and 
occupation of each attesting witness, 
(ii.) Such copy and affidavit must be filed with the registrar 
within seven dear days after the making of the bill. 

(a) "Such hilir -^The Bills of Sale Act, 1854, only directed 
that the original bill or the copy should be filed with the 
registrar. But the Stamp Act (24 & 25 Vict. c. 91), s. 34 (re- 
enacted by s. 57 of the Stamp Act, 1870), provides that " A copy 
of a bill of sale is not to be filed in any court unless the 
original, duly stamped, is produced to the proper officer." But 
as that Act was for the protection of the revenue only, the non- 
production of the original to the registrar did not affect the 
validity of the registration if the copy was once filed. 

Under the Act of 1854 it was held that, though the original 
was not duly -stamped at the time of filing, the copy might be 
given in evidence on payment of the deficiency of duty, and the 
penalty : (Bellamy v. Saull, 4 B. & S. 265.) 

Mere clerical errors, or even actual misstatements, if made 
without a fraudulent intent, do not make the registration void : 
(Biddulph V. Goold, 11 W. E. 882; Darvill v. Terrt/, 6 H. & N; 
807.) 

(li) " With every schedule or inventory,'* — Under the Act of 
1854, where the original schedule had been dis-annexed and 
lost, it was held sufficient to file a copy of the schedule with 
the original bill : {Green v. Attenhorough, 3 H. &; 0. 468.) 

A reference to a schedule where none was annexed was held, in 
Weeks v. Maillardet (14 East, 568), to make the deed void. See, 
however, England v. Downs (2 Beav. 522). 

Where there is a variance between the description in an 
inventory and that in the body of a deed, the rule is that " if 
something clearly within the terms of the deed has been 
omitted from the inventory, such omission does not prevent its 
passing by the deed. On the other hand, the scope of a deed 
cannot be enlarged by a mere reference to a detailed catalogue of 
the things which were intended to be conveyed :" {Ex parte 
JardinCy L. Eep. 10 Oh. 322. See also Howard v. Earl of 
Shrewsbury, L. Eep. 17 Eq. 378 ; Sutton v. Bath, 1 Fos. & Pin. 
152 ; Cort v. Sagar, 3 H. & N. 370.) 

A bill of sale is not inadmissible in evidence by reason only 
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8 XO. that the schedule annexed is not admissible for want of a 
stamp : {Dyer v. Greene, 1 Ex. 71 ; Duck v. Braddyly 13 Price, 
455.) 

(c) ''And a&o."— In the Act of 1854 "or." 

{d) *' A true copy J' — ^Mere clerical errors in the copy, as a 
mis-statement in one place of the consideration, or the mis- 
spelling of a name, do not make the registration void : (Elliott v. 
Freeman, 7 L. T. Eep. N. 8. 715 ; Gardner v. Shaw, 24 L. T. 
Bep. N. S. 319.) 

(e) " Together unth." — ^The bill, copy, and affidavit must be 
presented to the registrar at one and the same time : {Grindell v. 
Brmdm 6 0* B. N. S. 698.) 

(/) " An affidamty — The affidavit need not, it seems, be made 
by the solicitor or other attesting witness ; but it must be made by 
a person or persons in a position to prove the following things : 

1. The time of the bill of sale being made or given. 

2. The due execution and attestation of the bill. 

3. The residence and occupation of the grantor. 

4. The residence and occupation of every attesting witness. 
For form of affidavit see p. 104. 

Mere clerical errors do not avoid the affidavit (HoUingsworth 
V. White, 6 L. T. Eep. N. S. 604 ; Holmes v. London and South- 
Western Bailway, 13 Q. B. 211 ; Lamb v. Bruce, 24 W. Eep. 
645) ; and it is sufficient if an attesting witness describes himself 
therein as "deponeiit" {Sladden v. Sergeant, 1 Fos. & Fin. 
822) ; or if he describe the residence and occupation of the 
grantor " to the best of his belief " {Roe v. Bradshaw, L. Eep. 
1 Ex. 106). jr 

{g) " Time of such hill of sale being made,^' — The affidavit 
must state distinctly that the bill of sale was made at such a 
time ; it is not enough to state merely the date of the instru- 
ment : {Dillon v. Edwards, 2 Moo. &. P. 550.) 

{h) " Of its due execution and attestation*^ — This is new. (See 
8. 10 (1). 

{%) ''A description.** — Particular care should be taken to 
describe the residence and occupation correctly and sufficiently, 
a very slight inaccuracy being enough to make the registration 
void. 

In the case of alleged misdescription the onus of proof lies 
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on the party seeking to impeach the bill of sale : (StUtonY. Btxth, | 10. 
3 H. & N. 382.) 

The description required is that which was applicable at the 
time of the making of the bill of sale, not of the filing of the 
affidavit ; if it has changed between those two periods, an affi- 
davit of the former description is sufficient, though framed in the 
present tense : (London and Westminster Loan Company v. Chace, 
12 0. B. N. S. 730 ; Brodrick v. Scale, L. Eep. 6 0. P. 98.) 

The description must appear in the affidavit, and it is not 
enough that it is contained in the bill of sale itself. Thus^ 
where th^ grantor was described in the bill of sale as '* John 
Bretz, of No. 9, George-street, Minories, in the City of London, 
hotel keeper," and the affidavit annexed described him as '* the 
said John Bretz, of No. 9, Gheorge-street, Minories, in the said 
city of London, in the said bill of sale mentioned," but did not 
add ''hotel keeper," the affidavit was held to be insufficient: 
{Pickard v. Bretz, 5 H. & N. 9 ; Hatton v. English, 7 E. & B. 
94.) But it is sufficient if the affidavit show the residence and 
occupation by reference to the bill of sale : (Banlniry v. White, 
2 H. & 0. 300 ; Foulger v. Tat/lor, 5 H. & N. 202.) Where the 
residence of the grantor was stated in the affidavit incompletely^ 
but accurately so far as it went, and was completely stated in 
the bill of sale, it was held that the bill of sale might be 
referred to in order to explain and supplement the affidavit : 
(Jones V. Harris, L. Eep. 7 Q. B. 157.) But a variance between 
the description in the bill of sale and the description in the 
affidavit is fatal : (Murray v. Mackenzie, L. Bep. 10 G. P. 625 ; 
James v. Macken, L. T. 1878, p. 139.) 

(k) " Residence" — A person's residence is either (1) his place 
of business or that of his employer (Ablett v. Basham, 5 £. & B. 
1019 ; Blackwell v. England, 8 E. &; B. 541 ; Rewer v. Cox, 30 
L. J. Q. B. 73) ; or, it seems (2), his private abode (Yardley v. 
Jones, 4 Dowl. P. G. 45 ; or (3), if a company, its principal office 
(Shears v. Jacob, L. Eep. 1 G. P. 513 ; Maughan v. Sharps, 17 
0. B. N. S. 443). 

It has been held under the Bankruptcy Act, 1869, that a 
description of a liquidating debtor who had given up business 
by his business address only, omitting all mention of his private 
residence, is insufficient : (Ex parte Jemingham, 47 L. J. Bank. 
115.) 

The description of the residence must be such as to enable 
the creditors, of the grantor to trace out who is the grantor and 
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8 10« who are the attesting witnesses, and so ascertain the bona Jides 
of the transaction. Reasonable but not minute particularity 
is therefore necessary : (Briggs v. Boss, L. Eep. 3 Q. B. 268 ; 
Thorpe v. Browne, L. Bep. 2 H. of L. 220.) 

Thus, where the attesting witness described himself as an 
accountant residing "at Hanley, in the county of Stafford" — ^a 
place with 40,000 inhabitants — ^the description was held suffi- 
cient, it being proved that letters had reached him with that 
address only. But the description of a witness as of the " city 
of Cork, law clerk,'' was insufficient {Ite Hams, 10 Ir. Ch. Eep. 
100), though it might have been enough in the case of one of 
the principal merchants {Briggs v. Boss, L. Bep. 3 Q. B. 268). 

An error in the description which cannot mislead is not fatal, 
as where the grantors described themselves as residing at 
Blackfriars "in the county of Middlesex," instead of "in the 
city of London" {Hewer v. Cox, 3 L. T. Eep. N. S. 508 ; see also 
Blount V. Harris, 47 L. J. Q. B. 596 ; Ex parte Hattie, re Wood, 
39 L. T. Eep. N. S. 373). But a mistake in the number of a 
house is fatal {Murray v. Mackenzie, L. Eep. 10 0. P. 625). 

(/) " Occupation^ — Occupation means " the principal business 
of a man's life, vocation, calling, trade — the business which a 
man follows to procure a living or obtain wealth :" {Tuton v. 
Sanoner, 3 H. & N. 280.) 

A " gentleman " is a person of no definite occupation ; and 
therefore a solicitor's clerk {Dryden v. Hope, 9 W. E. 18; Brodr 
rick V. Scale, L. Eep. 6 0. P. 98) ; a clerk in the Audit-office 
{Allen V. Thompson, 1 H. & N. 15); a buyer of silk to a firm 
{Adam4i v. Graham, 9 L. T. Eep. N. 8. 606); an accountant 
{Beaks v. Tennant, 29 L. J. Q. B. 188), are not sufficiently 
described as gentlemeb. 

But "gentleman " is a sufficient description of a person with 
no definite occupation, as " a man who had drawn bills of sale, 
written letters, and collected debts, but only on rare occasions" 
{Smith V. Cheese, 1 0. P. Div. 60), or a medical student trying 
to make a livelihood by authorship and letting lodgings {Sutton 
V. Bath, 3 H. & N. 382), or a person out of employment {More- 
wood V. South Yorkshire Railway Company, 3 H. & N. 798). 
Such persons may also be described as "of no occupation " 
{Trousdale v. Sheppard, 14 Ir. 0. L. 370). 

"Widow" is a sufficient description of a lady carrying on 
the farm of her deceased husband, as his executrix only, and 
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not with a view to taking to the farm permanently {Luchin v. 8 10« 
Hamlin, 21 L. T. Eep. N. S. 366), but not of a person in trade 
(Crosbie v. Murphy, 8 Ir. 0. L. E. 301). 

"Esquire" is not a sufficient description of a merchant (Re 
O'Connor, 27 L. T. Eep. 0. S. 27), nor of a manager of a theatre 
{Ex parte Hooman, L. Eep. 10 Eq. 63). 

** Accountant " has been held to be a sufficient description of 
.an accountant's managing clerk, who occasionally did business 
on his own account (Brtggs v. Boss^ L. Eep. 3 Q. B. 268), but not 
of a clerk in the accountant's department of the Euston Square 
Station, who was occasionally employed to balance tradesmen's 
books {Larchin v. North-Western Deposit Bank, L. Eep. 10 
Ex. 64). 

" Clerk " is a sufficient description of an attesting witness, 
without adding the occupation of his master (Lamb v. Bruce, 
45 L. J. Ex. 538) ; " broker" of a ship broker (Gngen v. Samp- 
son, 4 F. & F. 974) ; and "Government clerk" of a clerk in the 
Admiralty-office (Grant v. Shaw, L. Eep. 7 Q. B. 700). 

" Foreman tailor's cutter " was held to be an insufficient de- 
scription of a man whose wife kept a school and took in lodgers 
(Ex parte National Deposit Bank, 26 W. E. 375) ; but a son 
with the same name as his father need not be described as " the 
yoimger " (Foulger v. Taj/lor, 1 L. T. Eep. N. S. 57). 

A peer may be described by his title : (Be Earl of Limerick, 

7 Ir. Jur. N. S. 65.) 

(m) " Of the person making or giving the same," — ^If there be 
more than one grantor, the residence and occupation of each 
one must be proved by the affidavit, even though one grantor 
only is in possession of the goods : (Hooper v. Parmenter, 10 
W. E. 648.) 

(w) *' In the execution of any process.** — ^As to bills of sale by 
the sheriflF, see Loader v. Hiscock (1 F. & F. 132) ; Heimaman v. 
Bowker (11 Ex. 760). 

A bill of sale made imder or in the execution of any legal 
process for the purpose of obtaining payment of not less than 
£50, is an act of bankruptcy on the part of the person against 
whom such process issued, if he be a trader: (see the Bank- 
ruptcy Act, 1869, s. 6 (5) ; Ex parte Pearson, re Mortimer, L. Eep. 

8 Ch. 667 ; Stock v. Holland, L. Eep. 9 Ex. 147 ; Ex parte 
Brooke, L. Eep. 9 Oh. 301.) 

(o) "Every attesting witness" — If there be more than one 
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I 10. attesting witness, the residence and occupation of each must 
be proved by the affidavit : (Fickard v. Marriage, 1 Ex. 
Div. 364.) 

If a bill of sale is made by a company, directors, who sign 
their names merely for the purpose of authenticating the com- 
pany's seal, are not "attesting witnesses " within the meaning 
of the Act : (Deffell v. White, L, Eep. 2 0. P. 144.) 

{p) " Filed with the registrar" — The registrar cannot refuse 
to register the bill of sale on the ground of insufficiency 
{Needham v. Johnson, 8 B. & S. 190), imless it be insufficiently 
stamped (33 & 34 Vict. c. 97, s. 57). 

If insufficiently stamped at the date of registration, the bill 
of sale may still be given in evidence on payment of the duty 
and penalty : (Bellamy v. Saull, 4 B. & S. 265.) 

(2) " Within seven clear days.** — ^These are to be reckoned 
exclusively of the day of execution : {Williams v. Burgess, 
12 A. & E. 635.) 

(r) " Warrant of attorney " — ^For the registration of warrants 
of attorney, see 3 Q-eo. 4, c. 39 ; 6 & 7 Vict. c. 36 ; and the 
Debtors Act, 1869, c. 62, ss. 24, 29. The addition of these 
words does not appear to necessitate any extra formality in the 
case of bills of sale. 

(3.) If the bill of sale is made or given subject 
to any defeasance or condition (a), or 
declaration of trust {b) not contained in the 
body thereof, such defeasance, condition, or 
declaration shall be deemed to be part of 
the bill (c), and shall be written on the same 
paper (d) or parchment therewith before 
the registration, and shall be truly set forth 
in the copy filed under this Act therewith and 
as part thereof, otherwise the registration 
shall be void. 

(a) '* Defeasance or condition.** — Under the Act of 1854, 
which contained a similar provision, it was held that a parol 
agreement to pay by instalments a debt which was afterwards 
secured by a biU of sale, and thereby made payable in a lump 
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smn, was a defeasance or condition^ the non-registration of which | 10. 
made the bill of sale void ; (JEx parte Southam, L. Bep. 
17 Eq. 578.) 

In another case a bill of sale was expressed to be made in 
consideration of an advance of £180. The sum really advanced 
was only £100, the £30 being charged by way of bonns and 
interest ; and a written memorandum was signed by the mort- 
gagor, stating that " the charge of £30 was to be paid in full 
notwithstanding that the money secured by the bill of sale, or 
the mortgagor's rights nnder the bill, might be enforced before 
the expiration of the time for payment mentioned in the bill 
of sale." It was held that the memorandum was not a condition 
requiring registration within the meaning of the Act : (JEx parte 
Collins, re Lees, L. Eep. 10 Ch. 367. See also Thomson v. 
Barrett, 1 L. T. Eep. N. S. 268; Ex parte Odell, re Walden, 39 
L. T. Eep. N. S. 333, 0. A..) 

(h) '^Declaration of trust** — The trust contemplated by the 
Act is a trust in which the grantor has an interest. Thus 
where a bill of sale was made to B., he being a trustee for 0., 
to whom the money advanced really belonged, it was held that 
there was no trust which required registration: (Robinson v. 
Collingwood, 17 0. B. N. S. 777.) 

(c) " Part of the bill" — ^A separate stamp on a defeasance 
seems to be unnecessary : {Cawthome v. Holhen, 1 N. B. 
(B. & P.) 279 ; Barker v. Aston, 1 F. & F. 192.) 

(d) " Same paper** — The registration of a warrant of attorney 
was held, under a similar provision, not to be void by reason 
only that part of the defeasance was written on a separate piece 
of paper : (Burdektn v. Potter, 1 Dowl. N. S. 134.) 

(4.) In case two or more bills of sale are given. Priority of 
comprising in whole or in part any of the^^^°^ 
same chattels, they shall have priority in the 
order of the date of their registration respec- 
tively as regards such chattels. 

This provision is new. 

Under the Act of 1854, as between the holders, bills of sale 
of the same chattels had priority in the order of the date of 
their execution, and not of their registration ; and priority was 
not acquired either by registration or by taking possession. 
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I 10. But if a bill was rendered void for want of regbtration as by an 
execution^ it was so for all purposes, and, in sucli a case, it was 
postponed to a subsequent bill of sale of the same chattels 
which was registered, and so void as against the execution 
creditor : {Richards v. Jamts, L. Eep. 2 Q. B. 285 ; Ex 'parte 
AUeuy L. Eep. 11 Eq. 209; Re Barraud, 3 Oh. Div. 324; 
4 Oh. Div. 23 ; Cooper v. Braham, 15 L. T. Eep. N. S. 
610.) 

Under the Act of 1878, the title of a holder who registers 
within the seven days, though good as against trustees in bank- 
ruptcy and. execution creditors of the grantor (ss. 8 and 20), and, 
it seems, as against the holders of prior bills which have never 
been registered at all (see Re Wight, L. Eep. 16 Eq. 41, a 
case imder the Yorkshire Begistry Act), is liable to be defeated 
by a bill of sale which is later in date but is registered first ; 
and that even though the holder of the subsequent bill had 
notice of the prior incumbrance (Edwards v. Edwards, 2 Oh. 
Div. 291). 
Bootrine Under the Land and other Begistry Acts the statutory rule 
of notice, that priority of title is to depend upon priority of registration 
has been broken in upon by the equitable doctrine of notice. 
Thus, in Le Neve v. Le Neve (2 Wh. & Tud. L. 0. 32), lands in 
Middlesex were settled upon a second marriage with notice of a 
prior settlement ; the second deed was registered, the first was 
not ; it was held, however, that the first deed, though unregis- 
tered, was to be preferred in equity. The notice under those 
Acts may be either actual or constructive ; and therefore notice 
to the solicitor of a second mortgagee is deemed to be notice to 
his principal, and is sufficient to postpone to a prior unregistered 
mortgage the security of a subsequent mortgagee who has 
registered without being aware of the prior incumbrance : (Agra 
Banh^. Barry, L. Eep. 7 H. L. 135.) 

But it seems that this equitable doctrine of notice is not 
applicable to modem statutes like the Bills of Sale Acts (Max- 
well on Statutes, p. 223 ; Edwards v. Edwards, 2 Oh. Div. 291); 
and that, as regards bills of sale, priority of registration wUl 
confer priority of title, in spite of notice of the prior incum- 
brance. 

A biU of sale under this Act by way of further charge should 
be registered, or it may be postponed to a subsequent bill of 
sale of the same chattdB : (see Credland v. Potter, L. Eep. 10 
Oh. 8, a case under the Yorkshire Begistry Act.) 
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(5.) A transfer or assignment of a registered bill of ti ^0» 
sale need not be registered. 



Nor need the transfer or assignment of an unregistered bill of 
sale, if executed before the Act of 1854 : {Re Shaw, 36 L. T. Bep. 
N. S. 805.) 

By B. 11; ''A renewal of registration is not necessary by 
reason only of a transfer or assignment." 

Sect. 11. Benewal of registration, — The registration of 
a bill of sale, whether executed before or after the com- 
mencement of this Act, must be renewed once at least 
every five years, and if a period of five years elapses 
from the registration or renewed registration of a bill of 
sale without a renewal or further renewal (as the case 
may be), the registration shall become void. 

The renewal of a registration shall be effected by 
filing with the registrar an affidavit stating the date(a) 
of the bill of sale and of the last registration thereof, 
and the names, residences, and occupations of the 
parties thereto as stated therein, and that the bill of sale 
is stai a subsisting security. 

Every such affidavit may be in the form set forth in 
the Schedule (A.) to this Act annexed {post, p. 72). 

A renewal of registration shall not become necessary 
by reason only of a transfer or assignment of a biU of 
sale. (6) 

(a) The affidavit should state the exact and correct date of 
the last registration ; an affidavit that a bill of sale was regis- 
tered ''on or about" a certain date, or giving a wrong date, 
being, it seems, insufficient. But the duty of the registrar is 
ministerial only, and be cannot refuse to file an affidavit on 
the ground of insufficiency : {Needham v. Johnson, 8 B. & S. 
190.) 

(b) A transferee or assignee is under the same obligation as 
the original grantee to renew the registration every five years 
(Karet v. Kosher Meat Association, 2 Q. B. Div. 361); but 

P 
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t 1^" registration is altogether unnecessary in the case of a bill of sale 
executed before the passing of the Bills of Sale Act, 1854 : (Re 
Shaw, 36 L. T. Eep. N, 8. 805.) 

Sect. 12. Form of register. — ^The registrar shall keep a 
book (in this Act called " the register ^') for the purposes 
of this Act, and shall, upon the filing of any bill of sale 
or copy under this Act, enter therein in the form 
set forth in the second schedule (B.) to this Act 
annexed, or in any other prescribed form, the name^ 
residence, and occupation of the person by whom the 
bill was made or given (or in case the same was made 
or given by any person under or in the execution of 
process, then the name, residence, and occupation of 
the person against whom such process was issued, and 
also the name of the person or persons to whom or in 
whose favour the bill was given), and the other parti- 
culars shown in the said schedule or to be prescribed 
under this Act, and shall number all such bills regis- 
tered in each year consecutively, according to the 
respective dates of their registration. 

Upon the registration of any affidavit of renewal the 
like entry shall be made, with the addition of the date 
and number of the last previous entry relating to the 
same bill, and the bill of sale or copy originally filed 
shall be thereupon marked with the number affixed to 
such affidavit of renewal. 

The registrar shall also keep an index of the names 
of the grantors of registered bills of sale with reference 
to entries in the register of the bills of sale given by 
each such grantor. 

Such index shaU be arranged in divisions correspond- 
ing with the letters of the alphabet, so that all 
grantors whose surnames begin with the same letter 
(and no others) shall be comprised in one division. 
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bnt the arrangement within each such division need not U 13, 
be strictly alphabetical. ^^' ^^* 

Sect. 13. The registrar— S6 Sf 37 Vict. c. 66 ; 38 ^ 39 
Vict. c. 77.— The masters of the Supreme Court of 
Judicature attached to the Queen's Bench Division 
of the High Court of Justice, or such other oflScers as 
may for the time being be assigned for this purpose 
under the provisions of the Supreme Court of Judi- 
cature Acts, 1873 and 1875, shall be the registrar for 
the purposes of this Act, and any one of the said masters 
may perform all or any of the duties of the registrar. 

Sect. 14. Rectification of register. — ^Any judge of the 
High Court of Justice on being satisfied that the 
omission to register a bill of sale or an affidavit of 
renewal thereof within the time prescribed by this Act, 
or the omission or mis-statement of the name, residence, 
or occupation of any person was accidental or due to 
inadvertence, may in his discretion order such omission 
or mis-statement to be rectified by the insertion in the 
register of the true name, residence, or occupation, or 
by extending the time for such registration on such 
terms and conditions (if any) as to security, notice by 
advertisement or otherwise, or as to any other matter, 
as he thinks fit to direct. 

This section is new. The proper course to adopt in such 
cases under the old Acts was not settled : (see Re Wright, 27 
L. T. Bep. N. S. 192 ; Re O'Brien, 10 Ir. 0. L. Eep. xxxiii.) 

Sect. 15. Entry of satisfaction. — Subject to and in 
accordance with any rules to be made under and for the 
purposes of this Act, the registrar (a) may order a memo- 
randum of satisfaction to be written upon any registered 
copy of a bill of sale, upon the prescribed evidence 
being given that the debt (if any) for which such bill of 

sale was made or given has been satisfied or discharged. 

v 2 
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i§ 15, (a) " The regiatrar"— Under the Bills of Sale Act, 1854, a. 6, 
16. satisfaction could not be entered withoat an order of a judge 
^^^TT^ of the Court of Queen's Bench. The practice under that Act 
satisfac- IS as foUows : A consent to an order for the entry of satisfac- 
tion, tion must be signed by the mortgagee in the presence of a 
solicitor, such solicitor making an ajBfidavit verifying the consent. 
On these documents being filed in Judges' Chambers, an order 
is granted: and on the registration of such order at the 
Queen's Bench office, satisfaction is entered on the registry. 
For forms of consent and affidavit, see post, pp. 105 and 
106. 

Under sect. 8 of the Warrant of Attorney Act (3 Geo. 4, c. 39), 
which is in pari materid with this section, it has been held that 
before the entry of satisfaction strict proof must be given that 
the debt has been discharged (Atkinson y, Jones, 2 A. & E. 439) ; 
and the consent of all the plaintiffs, if more than one and alive 
{Spong V, Tucker, 1 Y. &; J. 206), must be first obtained, even 
if one of them be abroad (Davies v. Jones, 5 Dowl. 503) ; but 
see De Bastros v. Wilmot (1 Hodges, 15). 

A mere cancellation of the bill does not necessarily release the 
debt, and revest the property in the goods in the grantor, unless 
in the opinion of the jury the cancellation was made with that 
intent {Gummer v. Adams, 13 L. J. Ex. 40) ; the grantor there- 
fore should not dispense with a formal reconveyance or entry 
of satisfaction. But though satisfaction may not have been 
entered, the grantee of a bill of sale, which has been in fact 
satisfied, cannot set up his bare legal title under it as against 
an execution creditor, even in respect of moneys actually paid 
by y\\m on behalf of the grantor, but not mentioned in the bill 
of sale : ( Waterton v. Baker, 17 L. T. Eep. N. S. 494 ; Bell v. 
Tidd, 9 Dowl. 949.) See also Ex parte Hartis, re James 
(L. Rep. 19 Eq. 253). 

Sect. 16. Copies may be taJceUy 8fc, — Any person shaU 
be entitled to have an office copy or extract of any 
registered bill of sale, and affidavit of execution filed 
therewith, or copy thereof, and of any affidavit filed 
therewith, if any, or registered affidavit of renewal, 
upon paying for the same at the like rate as for office 
copies of judgments of the High Court of Justice, and 
ajiy copy of a registered bill of sale, and affidavit pur- 
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porting to be an office copy thereof, shall in all courts §S 16f 
and before all arbitrators or other persons, be admitted ^^' 
as prima fade evidence thereof, and of the fact and date 
of registration as shown thereon. Any person shall be 
entitled at all reasonable times to search the register 
and every i-egistered bill of sale upon payment of one 
shilling for every copy of a bill of sale inspected ; such 
payment shall be made by a judicature stamp. 

As to office copies see 14 & 15 Vict. c. 99, s. 14 ; Grindell v. 
Brendon (6 0. B. N. S. 698). 

The production of the original bill, and the certificate of the 
filing, is no evidence that a proper affidavit has been also filed 
(^Mason v. Wood, 1 0. P. Div. 63) ; nor is the production of a 
certificate that an affidavit and copy bill of sale were registered 
sufficient evidence that a tnte copy of such bill had been regis- 
tered (Emmott V. Marchant, 3 Q. B. Div. 555) ; though it is 
prima facie evidence that the affidavit was in the form required 
by the Act (Ibid., per Lush, J.). 

A bill of sale, not duly stamped at the date of registration, 
may be given in evidence on payment of the deficiency of duty 
and penalty : {BeUamy v. SauU, 4 B. & S. 265.) 

Sect. 17, Affidavits. — Every affidavit required by or 
for the purposes of this Act may be sworn before a 
master of any division of the High Court of Justice, or 
before any commissioner empowered to take affidavits in 
the Supreme Court of Judicature. 

Whoever wilfully makes or uses any false affidavit for 
the purposes of this Act shall be deemed guilty of wilful 
and corrupt perjury. 

Under the old Acts a person who made a false affidavit was 
guilty of a common law misdemeanour : (/?. v. ffodgkiss, L. Eep. 
1 0. 0. E. 212.) 

The affidavit should not be sworn before a commissioner who 
at the time of taking the affidavit is acting as solicitor in the 
matter : (see Kidd v. Davis, 5 Dowl. 568 ; He Qray, 21 L. J. 
Q. B. 380 ; Duke of Northumberland v. Todd, 7 Oh. Div. 777.) 
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n 18, Sect. 18. Fees. — There shall be paid and received in 
^^» ^^' common law stamps the following fees, viz. : 

On filing a bill of sale 2«. 

On filing the affidavit of execution of a bill 
of sale , 28. 

On the affidavit used for the purpose of 
re-registering a bill of sale (to include 
the fee for filing) bs. 

Sect. 19. Collection of fees under 88 8f 39 Vict. c. 77, s. 
26. — Section twenty-six of the Supreme Court of Judi- 
cature Act, 1875, and any enactments for the time being 
in force amending or substituted for that section, shall 
apply to fees under this Act, and an order under that 
section may, if need be, be made in relation to such fees 
accordingly. 

Sect. 20. Order and disposition — 32 Sf 33 Vict. c. 71, s. 
15 (5) . — Chattels comprised in a bill of sale which has been 
and .continues to be duly registered under this Act shall 
not be deemed to be in the possession, order, or dispo- 
sition of the grantor of the bill of sale within the mean- 
ing of the Bankruptcy Act, 1869. 

This section is entirely new. 

Under the Act of 1 854, it was decided that the mere fact of 
registration did not take goods comprised in a bill of sale out 
of the possession, order, and disposition of the grantor on his 
becoming bankrupt (Stansfeld v. Cvhitt, 2 De G. & J. 222 ; 
Badger v. Shaw, 29 L. J. Q. B. 73) ; and that if the grantor was 
a trader (see Bankraptcy Act 1869, sched.), unless the grantee 
had before the expiration of the twenty-one days taken pos- 
session of the goods, they vested in the trustee as from the date 
of the act of bankruptcy (Ex parte Harding, L. Rep. 15 Eq. 223 ; 
Ex parte Attwater, 5 Ch. Div. 27) ; but if the grantor was not 
a trader, a registered bill of sale was valid as against his trustee 
in bankruptcy {Re Barrand, 3 Oh. Div. 324 ; 4 Oh. Div. 23. 
See also Ashton v. Blackshaw, L. Eep. 9 Eq. 510 ; Ex parte 
Roman, L. Eep. 12 Eq. 598). 
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Sect. 21. Rules— S6 ^ 37 Vict. c. 66; 38 ^ 39 Vict. c. » 21, 
77. — Rules for the purposes of this Act may be made and ^^» ^^' 
altered from time to time by the like persons and in the 
like manner in which rules and regulations may be made 
under and for the purposes of the Supreme Court of 
Judicature Acts, 1873 and 1875. 

As to the effect of rules on the construction of the Act, see 
Sx parte Weir, re Weir (41 L. J. Bank. 14) ; Ex parte Hunt 
(L. Eep. 8 Oh. 234)» 

Sect. 22. Time for registration. — When the time for 
registering a bill of sale expires on a Sunday, or other day 
on which the registrar's oflBice is closed, the registration 
shall be valid if made on the next following day on which 
the office is open. 

Sect. 23. Repeal of Acts— 17 8f 18 Vict. c. 86; 29 ^ 
30 Vict. c. 96. — From and after the commencement of 
this Act, the Bills of Sale Act, 1854, and the Bills of 
Sale Act, 1866, shall be repealed : Provided that (except 
as is herein expressly mentioned with respect to con- 
struction and i respect iK> renewal of registration) 
nothing in this Act shall affect any bill of sale executed 
before the commencement of this Act, and as regards 
bills of sale so executed the Acts hereby repealed shall 
continue in force. 

Any renewal after the commencement of this Act of 
the registration of a bill of sale executed before the 
commencement of this Act, and registered under the 
Acts hereby repealed, shall be made under this Act in 
the same manner as the renewal of a registration made 
under this Act. 

As to construction see sect. 7 ; and as to renewal of regis, 
tration see sect. 11. 
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t 24. Sect; 24. Extent of Act — This Act shall not e^end to 
Scotland or to Ireland. 



SCHEDULES. 



Sect. 11. SCHEDULE A. 

I [-4.B.] of do swear 

that a bill of sale^ bearing date the day of 

18 [insert the date of the hill], and made between 
[insert the names wad descriptions of the paHies in the 
original bill of sale^ , and which said bill of sale [or, and 
a copy of which said bill of sale, as the case may be"] was 
registered on the day of 18 

[insert date of registraUon^^ is still a subsisting security. 

Sworn, ^c. 



Sect. 12. 



SCHEDULE B. 



SatiBf ac- 
tion 
entered. 



No. 



By whom giy^i (or 

agadnst whom proeess 

issued). 



Names. 



Besi- 
denoe. 



Occupa- 
tion. 



To 
whom 
given. 



Nature 

of 
instru- 
ment 



Date. 



Date 

of 

r^^stra- 

tilon. 



Date of 

registration 

of affidavit 

of 

renewal. 
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PRECEDENTS, w 



I. 

BILL OF SALE BY WAY OF MOBTOAGB OF PBESENT Precedent 

AND FTJTUEE FUENITUEE AND CHATTELS IN 

AND ABOUT THE MOBTGAGOB'S DWELLING- 
HOUSE. 

This Indenture, made, &c., between A B. of, &c. [mortgagor]^ i- Parties, 
of the one part, and C. D. of, &c. [mortgagee], of the other part, 
WITNESSETH that in consideration of the sum of £ upon 2. Oovenant 

the execution of these presents paid to the said A. B. by the said *° P*y ^^"^ 
C. D. (the receipt whereof is hereby acknowledged), he the said ***® "^o^^- 
A. B. doth hereby for himself, his heirs, executors, and adminis- 
trators, covenant with the said C. D., his executors, administra- 
tors, and assigns, that he the said A. B., his heirs, executors, or 
administrators, will on the day of next, pay to 

the said 0. D., his executors, administrators, or assigns, the sum 
of £ with interest for the same in the meantime at the 

rate of per cent, per annum, and in case the whole of 3. And in- 

the same sum shall not then be paid, will thenceforth pay to the *®^^*- 
said C. D., his executors, administrators, or assigns, interest for 
the same sum, or for so much thereof as shall for the time being 
remain unpaid, at the rate aforesaid, by equal half-yearly pay- 
ments on every day of and day of 
And THIS Indenture also witnesseth that for the consideration *• TeBtatam. 
aforesaid he the said A. B. doth hereby assign unto the said C. D., 5. Assign- 
his executors, administrators, and assigns, all and singular the ^^^^ceig. 



(a) The olauses in these prece- 
dents are arranged, to a f^e&t 
extent, in the order reoommended 
in Davidson's Conveyancing. A 
re-demise to the mortgagor for a 
term determinable being ineffec- 



tual to exclude the 'operation of 
the Act, no precedent has been 
framed in that form : (see Ex 
parte OdeU, 39 L. T. Bep. N. S. 
383.) 
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Precedent household furniture, plate, plated articles, linen, glass, china, pic- 
^« tures, books [horses, carriages, saddlery, harness, and stable fur - 
niture], tenants* fixtures, goods, chattels, and effects, which now 
are or at any time during the continuance of this security shall be 
in, upon, or about the dwelling-house [stables, coachhouses^, 
courtyards, outhouses, and premises of the said A. B., situate m 
and known as No. in street in the borough of 

in the county of particulars whereof are con- 

tained in the schedule hereto, and all the estate, right, 
title, interest, claim, and demand of him the said A. B. in, to, 

7. Haben- and upon the same premises. To HA^"E and to hold all and sin- 
dum. gular the chattels and premises hereinbefore expressed to be 

hereby assigned unto the said C. D., his executors, administrators, 
and assigns, subject nevertheless to the proviso for redemption 

8. Proyiso hereinafter contained. Provided always, and it is hereby 
g)rredemp- agreed and declared, that if the said A. B., his heirs, executors, 

administrators, or assigns, shall on the said day of 

next pay to the said C. D., his executors, administrators, or 
assigns, the said sum of £ with interest for the same at 

the rate of per cent, per annum, then the said C. D., 

his executors, administrators, or assigns, shall at any time there- 
after, at the request and expense of the said A. B., his executors, 
administrators, or assigns, reassign the said chattels and premises 
hereinbefore expressed to be hereby assigned unto the said A. B., 
his executors, administrators, or assigns, and do make and 
execute all acts, instruments, and things necessary to enable 
him or them to have a memorandum of satisfaction written 

9. Power to upon the registered copy of these presents. And it is 
^® fter^^ HEREBY agreed and decliuped, that if default shall be made 
default. u^ the payment of the said sum of £ , or the interest 

for the same, on the said day of next, it shall be 

lawful for the said C. D., his executors, administarators, and 
assigns, at any time thereafter during the continuance of this 
security, and for the purposes thereof, or any purpose connected 
therewitJi, to enter into and upon, and if necessary to break into 
the said dwelling-house and premises, .and into and upon any 
dwelling-house, messuage, or tenement for the time being 
occupied by the said A. B., his executors, administrators, or 
assigns, in which any of the said chattels and premises shall be, 
and to seize and take possession of all and singular the said 
chattels and premises hereinbefore expressed to be hereby 
assigned, and either to remove and carry away the same or any 
of mem, or to remain in and upon any such dwelling-house, 
messuage, and tenement, for the purpose . of selling and dis- 
posing of the said chattels and premises, or any of them, 
and to have at all reasonable times full liberty of ingress, 
egress, and regress, in, to, and from any such dwelling- 
house, messuage, and tenements, and every part thereof. 
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But that until possession shall be so taken, the chattels and Precedent 
premises hereinbefore expressed to be hereby assigned, and every !• 
part thereof, shall remain in the possession of the said A. B., his lo. Mortga- 
executors, administrators, and assigns. And the said A. B. doth «<^^ ^ '®*^ 
hereby, for himself , his heirs, executors, administrators, and assigns, ^I^SSm^ 
covenant with the said C. D., his executors, administrators, and time, 
assigns, that he, the said A. B., his executors, administrators, or ii- ^^3®" 
assigns, wiU not during the continuance of this security remove the Mortgagor; 
said chattels and premises hereinbefore expressed to be hereby not to re- ' 
assigned, or any of them, from the said dwelling-house and premises ^^^. 
without the consent in writing of the said C. D., his executors, ad- 
ministrators, or assigns, except in cases where such removal shall 
be necessary for the purpose of repair, or by reason of any of the 
said premises being worn out, and will replace such of them as 12. To keep 
shall be injured or worn out by other articles of value, at least of^^S-^ 
equal to the present value thereof, but not necessarily of the same rity. 
kmd, so as at all times to keep up the total value of the chattels 
and other articles for the time being comprised in this security. 
And that it shall be lawful for the said C. D., his executors, is. That 
administrators, and assigns, at all reasonable times during the SaySS^ 
continuance of this security to enter into and upon the said 
dwelling-house and premises, or any part thereof, or any 
dwelling-house, messuage, or tenement, for the time being 
occupied by the said A. B., his executors, administrators, or 
assigns, in which any of the said chattels and premises shall be, 
and to view the state of the said chattels and other articles for 
the time being comprised in this security, and take inventories 
thereof, and of any want of repair, or other matter whereby the 
present security is impaired in point of value, and to give to the 14. And give 
said A. B., his executors, administrators, or assigns, or leave for ^^o? re- 
him or them at his or their last known place of residence, written pair, which 
notice thereof, and that he or they shall thereupon without delay ^^^ ^ 
amend the same. And further, that the said A. B., his exe- am^dedT 
cutors, administrators, or assigns, will at all times during the con- 15. For in- 
tinuance of this security, keep such of the chattels and premises ^"J^f- 
for the time being subject to this security, as are or shall be of ^ ^ 
an insurable nature, insured against loss or damage by fire in 
the sum of £ , at the least, and will duly and 

punctually pay all premiums and sums of money necessary for 
that purpose, and will, in case of fire, forthwith replace or 
repair the premises destroyed or damaged by fire. And also 
wiU from time to time, within days from the time of 

effecting any such insurance as aforesaid, deposit with the said 
C. D., his executors, administrators, or assigns, the policy or 
policies of such insurance, and the receipt for every such payment. 
And also that, if default shall be made in keeping all the said 
premises insured in maimer aforesaid, it shall be lawful for the 
said C. D., his executors, administrators, or assigns, to insure 
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FrMedent the same premises, and any part or parts thereof, in any sum not 
^' exceeding the sum of £ , and that the said A. B., his 

heirs, executors, administrators, or assigns, will on demand repay 
to the said A. B., his executors, administrators, or assigns, every 
sum of money expended by him or them for such purpose 
with interest for the same at the rate of per cent. 

Eer annum from the time or respective times of the same 
aving been so expended, and that until such repayment the same 
shall be a charge upon the said chattels and premises hereinbefore 

16. Deciftra- expressed to be hereby assigned. And it is hereby agreed and 
2Sr^ declared that any furniture or other chattels which shall at any 
quired chat- time during the continuance of this security be brought or placed 
?** *" rt of ^P*^^ ^^ ^^®^ ^^ ®^ about the said dwelling-hoxise and premises 
UMaSsiaity, Imown as No. in street, in the borough of 

either in addition to or in substitution for any furniture or other 
chattels now being thereon shall be included in this security 
and be subject to the provisions and covenants herein contained. 

17. Power of And IT IS HEREBY provided and declared that it shall be lawful 
** for the said C. D., his executors, administrators, or assigns, at 

any time or times after the said day of next, 

without any further consent on the part of any person or persons 
whomsoever, to sell the premises for the time being comprised in 
this security, or any of them, or any part thereof respectively, 
either together or in parcels, and either by public auction or 
private contract, and upon and subject to such terms and condi- 
tions as to title or evidence of title or expenses or otherwise, as 
the person or persons exercising the power shall think fit, and to 
buy in or rescind or vary any contract for sale, and to resell, 
without being responsible for any loss arising therefrom, and for 
the purposes aforesaid, or any of them, to execute and do all 
such assurances and iMngs as he or they shall deem proper. 

18. Power to PROVIDED ALWAYS, and it is hereby agreed and declared, that 
OTi^tocOT? ^® person shall exercise the said power of sale unless and until 
tain events, default shall have been made in payment at the time hereinbefore 

appointed for payment thereof of some principal or other money 
or interest, the payment whereof is intended to be hereby secured ; 
and the persons or person entitled to require such payments, 
some or one of them, shall have given a notice in writing to the 
persons or person liable to make such payment, or entitled to or 
interested in the equity of redemption of the said premises, some 
or one of them, requiring payment of the moneys which shall for 
the time being be owing on the security of these presents, or left 
a notice in writing to that effect at or upon some part of the said 
premises, and derault shall have been made in payment of the 
whole or part of such moneys for the space of twenty-eight days 
from the time of such notice being given or left, or unless or until 
the whole or part of some half-yearly payment of interest shall 
be in arrear for the space of twenty-eight days after the same 
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shall haye become payable, or unless and until there shall have Preeedent 
been some breach of the covenants on the part of the said A. B., I- 
herein contained, other than those for the payment of some prin- 
cipal or interest or other moneys ; and every such notice as afore- 
said shall be sufficient, though not addressed to any person or 
persons by name or designation, and, notwithstanding the person 
or any of the persons affected thereby may be unborn, unascer- 
tained, or imder disability. Provided also, and it is hereby , 
agreed and declared, that upon any sale purporting to be made 
under the aforesaid power in that behalf, no purchaser shall be 19. Pur- 
bound to see or inquire whether any of the cases mentioned in ^J^^°ehas 
the clause lastly hereinbefore contained has happened, or been regular, 
whether any money remains owing on the security of these 
presents, or as to the necessity or expediency of the stipulations 
subject to which such sale shall have been made, or otherwise as 
to tne propriety or regularity of such sale ; and notwithstanding 
any impropriety or irregularity whatsoever in any such sale, the 
same shall, so far as regards the safety and protection of the 
purchaser, be deemed to be within the aforesaid power in that 
behalf, and be valid and effectual accordingly, and the remedy of 
any person or persons prejudicially affected thereby shall be in 
damages only ; And it is herebt also agreed and declared that 20. Receipt 
upon any such sale as aforesaid the receipt of the said C. D., his Jj^^ J*§5*®® 
executors, administrators, or assigns, or his or their agent or charge for 
auctioneer, for the purchase moneys of the premises sold, or for the purchase 
so much thereof as shall be paid to them or him, shall effectually °^^*^®y 
discharge the purchaser or purchasers therefrom, and from seeing 
to the application or being answerable for any loss or misappli- 
cation thereof. And it is hereby further agreed and declared that 21. Trusts of 
the person or persons exercising the said power of sale shall, with ^^^® 
and out of the proceeds of such sale which shall be paid to him or 
them, in the first place pay or retain all the costs and expenses in- 
curred in or about such sale or otherwise in respect of the premises, 
and in the next place apply such moneys in or towards satisfaction 
of the moneys for the time being owing on the security of these 
presents, and shall pay the surplus (^ any) to the person or 
persons who immediately before sucn sale was or were entitled 
to the equity of redemption of the premises sold. And it is 22. Powers 
HEREBY also agreed and declared that the several powers herein- ^j^^™ 
before contained may be exercised by any person or persons for person en- 
the time being entitied to receive and give a dischw-ge for the **^J^t^^® 
moneys owing on the security of these presents. And further mStg^ °^ 
that the person or persons exercising the said powers [and trusts] money, 
respectively shall not be answerable for any involuntary losses 28. Who 
which may happen in or about the exercise or execution of the Sabie^or 
aforesaid power and trusts or any of them [and further that the inyoinntary 
aforesaid powers or anything herein contained shall not in any losses. 
wise prejudice the right of foreclosure]. And the said A. B. 24. Cove- 
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Preoedent doth hereby, for himself, his heirs, executors, and administrators, 

^' covenant with the said C. D., his executors, administrators, and 

Hants for assigns, that the said A. B. now hath power to assign all the said 

***^®- chattels and premises hereinbefore expressed to be hereby 



26. For 
farther 
assurance. 



toaJS^^ assigned unto the said C. D., his executors, administrators, and 
assigns, free from incumbrances. And further that the said 
A. B., his executors and administrators, and every person having 
or claiming any estate, right, title, or interest in or to the same 
premises or any part thereof will at all times l(at the cost imtQ 
foreclosure or sale of the said A. B., his executors, administra- 
tors, or assigns, and afterwards of the person or persons requiring 
the same) execute and do every such assurance and thing for the 
further or more perfectly assuring all or any of the same premises 
unto the said C. D., his executors, administrators, and assigns, 
and enabling him or them to obtain possession of and quietly 
enjoy the same, as by him or them shall be reasonably required. 
In witness whereof the parties to these presents have hereunto 
set their hands and seals the day and year first above written. 

[Signed.] 

A.B. 




CD. 



( L. S. j 



27. Attesta- 
tion clause. 



SlONED, SEALED, AND DE- 
LIVERED by the above-named 
A. B. in my presence, and I say 
that before the execution of this 
bill of sale the effect thereof has 
been explained to the said A. B. 
by me. 

[Signed.] W. W. 

A solicitor of the Supreme 
Court 



[The Schedule.] 
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BILL OF SALE BY WAY OF MOETGAGE TO TWO Precedent 
MORTGAGEES OF FURNITUEE, GBOWING CBOPS, — — — 
AND FABMTNG STOCK, (a) 

This Indenture, made the day of 18 Parties 

between A. B., of &c. farmer, of the one part, and C. D. 

and E. F. rcarr3ring on business in copartnership under the name 
or style of the Company, at No. 25, street, in 

the City of London] of the other part. Whereas the said C. D. 
and E. F. have agreed to lend out of moneys belonging to them Agreement 
upon a joipt account to the said A. B. the sum of £ upon '<>' ^o*°- 

having the repayment thereof, with interest for the same at the 
rate of per cent, per annum, secured in manner herein- 

after appearing. Now this Indenture witnesseth that, in pur- Witnesseth. 
suance of the said agreement and in consideration of the said sum OonBideia- 
of £ upon the execution of these presents paid to the said ^^* 

A. B. by the said C. D. and E. F., the receipt whereof is hereby 
acknowledged, the said A. B. doth hereby, for himself, his heirs, Oovenantfor 
executors, and administrators, covenant with the said C. D. and PJJJ°?°^°' 
£. F., tiieir executors, administrators, and assigns, that the said demaiSL °^ 
A. B., his heirs, executors, or administrators, will on demand 
made either to the said A. B., his executors or administrators, 
personally, or by leaving a notice in writing at his or their last 
known place of residence, pay to the said C. D. and E. F., or 
the survivor of them, or the executors or administrators of such 
survivor, their or his assigns, the sum of £ And also wiU in And interest 
the meantime, by equal luilf -yearly payments on the day in meantime. 

of , and day of in every year, pay to the 

said C. D. and E. F., or the survivor of them, or ike executors or 
administrators of such survivor, their or his assigns, interest on 
the said sum of £ , at the rate of per cent, per 

annum, computed from the date of these presents, but so that 
if the said principal money shall be paid off on any other day 
than one of the same half-yearly days, interest thereon shall be 
paid up to and at the time of the payment of such principal sum. 

(a) In framing a bill of sale of I landloriL must be considered : (see 
farming stock the rights of the | amie, pp. 82 and 35 n. (/). 
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Precedent Akd this Indenture also wttnesseth that, in farther pursu* 
n. ance of the said agreement, and for the consideration aforesaid^ 
Assiminent *^® ^^ '^ ^* ^^*^ hereby assign unto the said C. D. and E. F., 
ParcdB their executors, administrators, and assigns. All and singular : 
First, the household furniture, fixtures, and articles of domestic 
use or ornament. Secondly, the crops now growing, or which at 
any time hereafter during the continuance of this security shall 
grow. Thirdly, the horses, cattie, sheep, pigs, poultry, fodder, 
com, hay, roots, straw, grasses, and other liye and dead stock 
and proauce. And f ourtmy , the waggons, carts, carriages, machines 
and implements of husbandry n>ut not the engines, machineiy, or 
other agricultural fixtures winch are or shsJl be the property of the 
said A. B., by virtue of the Agricultural Holdings (England) Act, 
1875, or otherwise (6J], and [by way of inclusion and not of ex- 
' ception] generally all the goods, chattels, and effects whatso- 
ever which now are or at any tune during the continuance of 
this security shall be in, upon, or about tiie farmhouse, farm, 
and lands, and buildings tiiereon known as the Farm, 

situate in the parish of , in the county of , now 

occupied by the said A. B., all of which said fixtures, crops, 
chattels, and effects are sometimes hereinafter referred to as 
**the said chattels and premises." And all the estate, rights 
title, interest, claim, and demand of him the said A. B. in. 
Habendum, to, and upon the same premises ; To have and to hold all and 
singular the chattels and premises hereinbefore expressed to be 
hereby assigned unto the said C. D. and E. F., their executors, 
administrators, and assigns, as joint tenants, subject, never- 
theless, to the proviso for redemption hereinafter contained. 
Proviso for PROVIDED ALWATS, and it is hereby agreed and declared, that 
redemptian. if the said A. B., his heirs, executors, administrators, or assigns, 
shall on demand made or left as aforesaid, or without such demand 
having been made or left, pay to the said C. D. and E. F., or the 
survivor of them, or the executors or administrators of such 
survivor, their or his assigns, the said sum of £ [the 

original loan] with interest for the same from the date of these 
presents up to the time of the actual payment thereof at the 
rate of per cent per annum, then the said A. B. and 

C. D., or the survivor of them, or the executors or adminis- 
trators of such survivor, their or his assigns, shall at any time 
thereafter, at the request and expense of the said A. B., his 
executors, administrators, or assigns, reassign the said chattels 
and premises hereinbefore expressed to be hereby assigned 
unto the said A. B., his executors, administrators, or assigns. 



(b) See 38 A 89 Viot. o. 92, 
8. 53, and 14 & 15 Viot. o. 25. 
If it ia intended to include fchese 
fixtures some speoial provision 



wiU be requisite to make them 
readily available as part of the 
security. For snoh a provision 
see vnfra, p. 87. 
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and do, make, and execute all acts, instruments, and things Frecedent 
necessary to enable him or them to have a memorandum of II* 
satisfaction written upon the registered copy of these pre- 
sents. And it is hereby agreed and declared that if default (c) Power to 
shall be made in payment on demand as aforesaid of the pj^^ 
whole or any part of the said sum of £ , or the and take 

interest for the same respectively, it shaU be lawful for the p°®^^"^ 
said C. D. and £. F., or the survivor of them, or the executors 
or administrators of such survivor, their or his assigns, at any 
time thereafter during the continuance of this security, and for 
the purposes thereof or any purpose connected therewith, to enter 
into and upon, and if necessary to break into the said farm, 
farmhouse, and other buildings, and to seize and take possession 
of all and singular the said chattels and premises hereinbefore 
expressed to be hereby assigned, and either to remove, &c. 
{Power to take possession on default — Mortgagor to retain possession 
in the meantime. See ante, p. 74.) And the said A. B. doth Gorenants 
hereby for himself, his heirs, executors, administrators, and assigns, ^^^^ 
covenant with the said C. D. and E. F., their executors, admmis- *^^'* 
trators, and assigns, &c. (Not to remove the property ; to keep up the 
value of the security ; that mortgagees may enter ; and give notice of 
want of repair ; which shall thereupon he amended ; for insurance 
against fire; declaration that after-acquired chattels are to form 
part of the security, pp. 74-76 ; joint account clause, see p. 85 — Power Power of 
of sale with usual provisions — Covenants for title, ante, p. 76.) r^wBMntB 
In witness, &c. for ^^ 



(c) The debtor mnst be allowed 
a reasonable time for payment 
after demand is made, otherwise 
a seizure under this clause is not 



justifiable : (see Massey v. 8laden, 
L. Eep. 4 Ex. 13 ; Wharlton v. 
Ki/rhwood, 29 L. T. Eep. N.S. 
644.) 



Q 



^ I 
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III. 



m. 



Precedent MOBTGAGE BY COMPANY TO SEVEEAL MOETGA- 
GEES OF FEEEHOLD AND LEASEHOLD COLLIERIES 
AND MACHINERY— MORTGAGE OF LEASEHOLDS 
BY DEMISE— VALUATION MONEYS PAID BY 
LANDLORD TO BE TREATED AS SALE MONEYS- 
MORTGAGE MONEY TO BE REPAID BY INSTAL- 
MENTS — POWER TO APPOINT REOEIVEB — 
ATTORNMENT CLAUSE. 



Parties. 



Bedtals. 
Title of com- 
paziy to free- 
holds. 



Leaseholds. 



Plant, &C. 



Oompany 
empowered 
to raise 
money on 
mortgage. 



Tffls Indenture, made the day of 1879, between 

the Collieries Company riimited^ (hereinafter called the 

company), of the one part, and C. D., ot &c., E. F., of &c., and 
G. H., of &c., of the other part Whereas, the company are 
seised of the lands and hereditaments, particulars whereof are 
contained in the first schedule hereto, and the buildiags and 
erections thereon, for an estate of inheritance in fee simple in 
possession, free from incumbrances, and are possessed of the 
several leasehold hereditaments, particulars whereof are contained 
in the first column of the second schedule hereto, for the residues 
of the several terms of years specified in the third column of the 
same schedule, and granted by the several indentures of lease^ 
the dates of and parties to which are specified in the second 
column of the same schedule, and the buildings and erections 
thereon, at the rents and royalties, and with and subject to the 
powers, covenants, and conditions in the said several leases 
respectively reserved and contained, and on the part of the lessees 
to be paid, performed, and observed, but otherwise free from 
incumbrances. And whereas the company are absolutely 
entitled to the plant, machinery, stock, and effects, particulars 
whereof are contained in the third schedule hereto. And 
whereas, by the articles of association of the company, it is pro- 
vided that the directors may from time to time, at their discre- 
tion, borrow from the directors, members, or other persons any 
sum or sums of money for the purposes of the company, and 
may raise or secure the repayment of such moneys in such 
manner and upon such terms and conditions in all respects as 
they think fit, and in particular by mortgage or charge of all or 
any part of the property of the company. And whereas the 
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said A. B., C. D., and E. F. have agreed to lend out of moneys Precedent 
belonging to them on a joint account to the company the sum of IIL 
£40,000, upon haying the repayment thereof secured in manner Agreement 
hereinafter appearing. Now this Indenture witnesseth that, for loan, 
in consideration of the sum of £40,000 upon the execution of covenaiitfor 
these presents paid to the company by the said A. B., C. D., payment of 
and E. F. (the receipt whereof is hereby acknowledged), the ^*'*"* 
com|>any do hereby covenant with the said A. B., C. D., and 
E. F., their heirs, executors, administrators, and assigns, that the 
conmany will on demand pay to the said A B., CD., and 
E. F., or the survivors or survivor of them, or the executors 
or administrators of such survivor, their or his assigns (herein- 
after called ^' the mortgagees or mortgagee^'), the sum of 
£40,000, and also will in the meantime, by equal half-yearly ^nd interest 
payments, on the day of and the day of in the mean- 

in every year (the first of such equal half-yearly pay- 5^?iJ*^" 
ments to be made on the day of next) pay to 

the mortgagees or mortgagee interest on the said sum of £40,000, 
or so much thereof as shall for the time being be due, at the 
rate of per cent, per annum, computed from the date 

hereof, but so that if the said principal sum or any part thereof 
shall be paid on any other day than one of the said half- 
yearly days, interest thereon respectively shall be paid up 
to and at the time of such payment of principal respectively. 
And this Indenture also witnesseth that, in further pursu- Testatmn. 
ance of the said agreement and for the consideration aforesaid, 
the company do hereby grant unto the said A. B., C. D., and Grant of 
E. F., their heirs and assigns, all and singular the lands, minerals, freeholds. 
and hereditaments particulars whereof are contained in the first 
schedule hereto, and also all buildings, erections, furnaces, mills, 
mill gear, forges, foimdries, canals, railways, trams, tramroads, 
waggon ways, and other effects which are or shaU be in the nature 
of fixtures, and which have been or shall be at any time during 
the contLQuance of this security constructed, erected, or placed 
upon the said lands and hereditaments hereinbefore expressed to be 
hereby granted, or any of them, or any part thereof respectively, 
with all rights, privileges, easements, and appurtenances what- 
soever to the said lands and hereditaments or any of them or 
any part thereof appertaining, or with the same now or hereto- 
fore enjoyed, or reputed as part or member thereof, or appurte- 
nant thereto. And all the estate, right, title, interest, claim, 
and demand of the company in, to, and upon the same premises : 
To have and to hold the said lands, buildings, and heredita- Habendom. 
ments and all other the premises hereinbefore expressed to be 
hereby granted unto and to the use of the said A. B., C. D., 
and E. F., their heirs and assigns for ever, subject never- 
theless to the proviso for redemption hereinafter contained. 
And this Indenture also witnesseth that, in further pursu- Testatum. 

G 2 
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ance of the said agreement and for the consideration aforesaid, the 
coi]^>any do hereby demise omto the said A. B., C. D., and 
E. F., t^eir executors, administrators, and assigns, all and singu- 
lar the lands and hereditaments, mines, seams, strata, or beds of 
coal, cannel, ironstone, and other minerals, powers, and privi- 
leges comprised in or demised by the seyeral indentures of lease 
the dates of and parties to which respectively and the terms 
granted by which respectively are specified in the second and 
third columns respectively of the second schedule hereto And 
ALSO all and singular the buildings, erections, furnaces, &c. (as 
above) which have been or shaU be at any time during the con- 
tinuance of this security erected, constructed, or placed upon the 
said hereditaments hereinbefore expressed to be hereby demised 
respectively, or any of them or any part thereof respectively : To 
HAVE AND TO HOLD the Same several parcels of land, buildings, 
and hereditaments, with their respective rights, easements, and 
appurtenances as aforesaid, for the several residues now to come 
of the said several terms for which the same premises respectively 
were respectively granted by the said several indentures^of lease 
mentioned in the said third column of the second schedule hereto, 
except the last ten days of each of the same terms respectively, 
subject nevertheless to the proviso for redemption hereinafter con- 
tained. And this Indenture also wttnesseth that, in further pur- 
suance of the said agreement and for the consideration aforesaid, 
the company do hereby assign unto the said A. B., C. D., and E. F., 
their executors, administrators, and assigns, all and sinoxtlab 
the coal, cannel, ironstone, and other minerals which during 
the continuance of this security shall be raised from or gotten in 
or out of the said hereditaments and premises hereinbefore 
expressed to be hereby assured respectively or any of them or 
any part thereof And also the coke and sJl other the produce 
of the said coal, cannel, and slack ; and also all and singular the 
plant, machinery, stock, and effects, and all other the premises 
whatsoever which are not and shall not be in the nature of 
fixtures and which now are or at any time during the continuance 
of this security shall be in, upon, or about the said heredita- 
ments and premises hereinbefore expressed to be hereby granted 
and demised respectively or any of them or any part thereof 
respectively ; and all the estate, right, title, interest, claim, and 
demand of the company in, to, and upon the same premises : To 
HATE AND TO HOLD the Said premises hereinbefore expressed to be 
hereisy assigned unto the said A. B., C. D., and E. F., tiieir 
executors, administrators, and assigns absolutely, subject 
nevertheless to the proviso for redemption hereinafter contained. 
Provided always, and it is hereby agreed and declared, that 
if the company, their successors or assigns, shall on demand, 
or within twenty-four hours after demand, pay to the mortgagees 
or mortgagee the said sum of £40,000, with interest for the same 
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from the date of these presents np to the time of the actual payment Preeadeat 
thereof at the rate of per cent, per annum, then the mort- P^« 

ga^es or mortgagee shall at any time thereafter, at the request 
and expense of the company, their successors or assigns, reconvey 
to the company, their successors or assigns, all the said here- 
ditaments and premises hereinbefore expressed to be hereby 
assured, according to the nature and tenure thereof respectively, 
and do, make, and execute all acts, instruments, and things 
necessary to enable them to have a memorandum of satisfaction 
written upon the registered copy of these presents. Provided Proviso for 
ALWAYS, and the said A. B., C. D., and E. F. do hereby for them- gf^^*'' 
selves, their heirs, executors, administrators, and assigns, covenant money by 
with the company, their successors and assigns, that if the com- inBtaimente. 
pany, their successors or assigns, shaU pay to the mortgagees or 
mortgagee the said sum of £40,000, with interest for the same 
at the rate aforesaid, to be computed from the date hereof, by 
the instalments hereinafter mentioned — ^that is to say, the said 
principal sum by equal yearly instalments of £ each, 

whereof the first is to be paid on the day of 

next, and a subsequent instalment is to be paid on every 
subsequent day of , and the interest upon the 

several half-yearly days hereinbefore appointed in that behalf, or 
shall make each such payment of principal and interest within 
twenty-eight days after the days so appointed for payment 
thereof respectively, and if there shall have been no breach of 
any of the covenants on the part of the company hereinafter 
contained — ^then and in such case the mortgagees or mortgagee 
shall accept payment of the said principal sum and interest by 
such instalments as aforesaid, and will not call in or enforce pay- 
ment of the said principal sum, or any part thereof, otherwise than 
by such instalments as aforesaid. Provided always that the com- power to 
pany, their successors or assigns, shaU be at liberty at any time company to 
r&nes, upoa giving at I JTone calendar monk's notice in ^^^ 
writing of their intention so to do, to pay off all or any 
part of the principal money for the time being owing on the 
security of these presents, so that not less than £ be so 

paid at any one time, and that upon any such payment of prin- 
cipal the interest thereon down to the time of such payment be 
fully paid, and that any such pavment by anticipation shall not 
interfere with the due payment of the instalments subsequently pay- 
able pursuant to the provision in that behalf hereinbefore con- 
tainea. Provided always, and it is hereby declared by the said Dedaration 
A. B., C. D., and E. F., that the said sum of £40,000 so paid by that money 
tihem as aforesaid is money belonging to them upon a joint accoimt, mox^M^g 
and that the said A. B., C. D., and E. F., and the survivors and on joint 
survivor of them, shall remain jointly entitled to the said sum of ^^^^^"^^ 
£40,000 and interest, and that me receipt of the mortgagees or 
mortgagee shall be an effectual discharge for the same and every 
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part thereof respectively. And the company do hereby, for them- 
selyes, their successors and assigns, covenant with the said A. B., 
C. D., and E. F., their heirs, executors, administrators, and 
assigns, that the company will not, nor will their successors or 
assigns, during the continuance of this security, pull down or 
remove the said buUdings, erections, engines, plant, machinery, 
stock and premises hereinbefore expressed to be hereby assured, 
or any of them, without the consent in writing of the mort- 
gagees or mortgagee, except in cases where such pulling down 
or removal shaU be necessary by reason of the said buildings, 
machinery, and premises being worn out or injured. Ajnd 
FURTHER, that the company and their assigns will at all times 
during the continuance of this security maintain the buildings, 
erections, engines, plant, machinery, and stock hereinbefore 
expressed to be hereby assured respectively, in as good and 
efficient condition as ^e same were on the day of the date 
hereof, and for that purpose will from time to time make 
all necessary reparations, and if and when necessary, re- 
place all such of the said buildings, erections, engines, plant, 
machinery, and stock as shall or may from decay, destruction, or 
other cause become useless or unadapted for the objects or 
purposes for which the same were intended, with new substantial 
and proper buildings, erections, engines, plant, machinery, and 
stock, and so from time to time as often as occasion shaU require, 
and that it shall be lawful for the mortgagees and mortgagee, 
and their and his respective agents and surveyors, at all reason- 
able times during the continuance of this security to enter into 
and upon and view all or any of the said hereditaments and 
premises hereinbefore expressed te be hereby assured respec- 
tively, and te give notice of any defect in the repair or condition 
thereof te the company, their successors or assigns, and that the 
company their successors or assigns shall thereupon, without delay, 
amend the same. And further will at aU times during the con- 
tinuance of this security keep all the buildings, engines, boilers, 
and machinery, and such of the plant and stock for the time being 
subject to this security as is or shall be of an insurable nature, 
insured against loss or damage by fire in the sum of £ at the 

least [in the names or name of the mortgagees or mortgagee] (a) 
in the insurance office, or in some other insurance office to 

be approved of by them or him, such sum of £ to be appor- 

tioned between the said buildings, engines, boilers, and machmery, 
and the said plant and stock as near as may be rateably, but so 
that the buildings shall not be insured for less than £ , and 

will duly and punctually pay all premiums and sums of money neces- 
sary for that purpose, and will in case of fire forthwith rebuild, 



(a) Omit this is if the enperior 
lease requires the premises to be 



insnred 
lessor. 



in the name of the 



Colliery and Machinery. 87 

• 

replace, re-instate, or repair the premises destroyed or damaged Precedent 
by fire. And also will from time to time within days from ^^ 

effecting any such insurance as aforesaid deposit with the mort- And to de- 
gagees or mortgagee the policy or policies of such insurance and podtpoUcies 
the receipt for every such payment. And also that, if default JSttiS^??*^ 
shall be made in keeping all the said premises insured in gagees. 
manner aforesaid (of which default the non-delivery of the On default of 
policy or receipt for the premium shall be conclusive evidence), SortoSees 
it shaU be lawful for the mortgagees or mortgagee to insure the may insure. 
same premises and any part or parts thereof in any sum not 
exceeding the sum aforesaid, and that the company, their 
successors or assigns, will on demand repay to the mortgagees 
or mortgagee every sum of money expended by them or hmi for 
such purpose, with interest for the same at the rate of 
per cent per annum, from the time or respective times of the 
same having been so expended, and that until such repayment 
the same shall be a charge upon the hereditaments and premises 
hereinbefore expressed to be hereby assured. And it is hereby Declaration 
agreed and declared that any buildings, erections, engines, plant, ^^^ g 
machinery, or stock which shall at any time during the continuance and m£] 
of this security be constructed, erected, or placed upon or chinery set 
used in or about the said land and hereditaments hereinbefore J^ secSfty 
expressed to be hereby assured respectively, or any part thereof, are to form 
either in addition to or in substitution for any buildings, erec- P*^ °' *** 
tions, engines, plant, machinery, or stock now standing thereon, 
shall be included in this security and be subject to the provisions 
and covenants herein contained. And if at any time or times Valuation 
during the continuance of this security the option of taking any ?°5^®^J*^ 
plant, stock, or other articles at a valuation or otherwise shall tor pSm^ 
be exercised in pursuance of the provision in that behalf con- Ac, to be 
tained in any of the said several indentures of lease, then and ^te money 
in such case all moneys to be paid under or in respect of any 
such valuation or valuations or otherwise as aforesaid shall be 
paid to the mortgagees or mortgagee, and be applied by them 
or him in the same manner as if the same had formed part of 
moneys arising from any sale herein authorised, and the receipt 
of the mortgagees or mortgagee shall be a sufficient discharge 
to the person or persons paying the same. And it is hereby Power of 
provided and declared that it shall be lawful for the mortgagees ^®- 
or mortgagee, at any time or times after the said day 

of next, without any further consent on the part of 

any person or persons whomsoever, to sell the premises 
for the time being comprised in this security, or any of them, 
or any part or parts thereof respectively, either together or 
in parcels [and as to all such of the said fixed and movable 
machinery, plant, and stock as shall belong to the tenants, either 
together with or separately from the land or building to or upon 
which the same shall be affixed or stand], and either by public 
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auction or private contract, and upon and subject to such terms 
and conditions as to title or evidence, or commencement of title 
or expenses, or the removal of any property which may be sold 
separately from the land and buildings or otherwise, as the person 
or persons exercising the power shall think fit. And to buy in 
or rescind or vary any contract for sale and to resell without 
being responsible for any loss arising therefrom. And for the 
purposes aforesaid or any of them, to execute and do all such 
assurances and things as ikej or he shall deem proper. And rr is 
HEREBT agreed and declared that upon any sale of freehold here- 
ditaments under the power of sale hereinbefore contained by any 
person or persons who may not be seised of the legal estate of the 
premises sold, the person or persons in whom such legal estate shall 
be vested shall make such assurances of the same for the purpose 
of carrying the sale into effect as the person or persons making 
such sale shall direct. And that after any sale of leasehold here- 
ditaments, under the power of sale hereinbefore contained, the 
company their successors and assigns shall stand possessed of the 
reversions of the said several terms of years respectively upon 
trust for the purchaser or purchasers of the premises sold, and 
shall assign and dispose of the same as he or they shall direct. 
Provided nevertheless that any such purchaser or purchasers 
may at any time not later than the completion of his or their 
purchase or purchases, by any writing or writings under his or 
their hand or hands, disclaim such reversion. {Pcmer to he 
exercised only in certain events — Purchaser not to see that sale 
has been regular — Receipt of mortgagees or mortgagee to he a dis" 
charge for the purchase money — Trusts of purchase moneys — Powers 
may he exercised bv any person entitled to give a receipt for 
mortgage moneys — Who shall not he liable for involuntary losses — 
Right to foreclosure not to he prejudiced. Ante, p, 76.) And 
rr IS HEREBY also agreed and declared that at any time after 
the power of sale hereby conferred shall have become exer- 
cisable as aforesaid, it shall be lawful for the mortgagees or 
mortgagee to appoint in writing, as receiver of the rents and 
profits of the property hereinbefore expressed to be hereby 
granted and demised respectively, either the said C. D. (and liat 
notwithstanding his being a mortigagee for the time being, in 
which case his position as mortgagee shall not be prejudiced or 
affected by his being receiver iSso), or some other fit and proper 
person, and from time to time to remove any such receiver and 
appoint new receivers. And that the receiver for the time 
being under these presents shall be deemed to be the agent 
of tihe company, who shall be solely responsible for his 
acts and defaults. And that such receiver shall have power 
to demand and sue for, recover, and give effectual receipts for 
all the said rents, issues, and profits by action, distress, or other- 
wise, in the name or names of the company, their successors or 
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fusedgns, or of the mortgagees or mortgagee, and, if so directed in Preeedeat 
writing by the mortgagees or mortgagee, to enter upon and take P^* 
possession of the said hereditaments and the buildings, engines, 
boilers, machinery, plant, and stock thereon, and manage the 
same and the business thereof with all such powers and dis- 
cretions as he might exercise if he were beneficial owner thereof. 
And it is hereby further agreed and declared that the said 
receiver for the time being shall be entitled to retain out of any 
money received by him in lieu of all costs, charges, and expenses 
whatsoever, a commission of 5 per cent, on the gross amount of 
all money so received by him, and that such receiver shaU, if so 
directed in writing by the mortgagees or mortgagee, insure and 
keep insured from loss or damage by fire out of the money 
received by him the whole of the buildings and other property 
comprised in this security, which is or shall be in its nature 
insurable, and shall pay and apply all the money received by him 
in the first place in discharge of all taxes, rates, and assessments 
whatsoever, and of the rents or royalties respectively reserved 
by the leases under which any leasehold hereditaments comprised 
il thiB «ec«rity are held, anS in payment of his comnnJon ae 
aforesaid, and of the premium or premiums on the insurances 
(if any), and in the next place in payment of the interest 
accruing due in respect of the said principal moneys, or so much 
thereof as shall for the time being remain unpaid, and sub- 
ject as aforesaid shall pay all the residue of such moneys to 
the company, their successors or assigns, unless the mortga- 
gees or mortgagee shall in writing require, which they are 
hereby empowered to do, such residue to be paid to them 
or him, in reduction of the said sum of £40,000, or so 
much thereof as shall for the time being remain unpaid. And Attornment 
THIS Indenture also witnesseth that for the purpose of better ^y company, 
securing the punctual payment of the said principal sum of 
£40,000 and the interest thereon, and for me consideration 
aforesaid, the company do hereby attorn (a) and become tenants 
from year to year to the said A. B., C. D., and E. F., their heirs 
and assigns, in respect of the said hereditaments and premises 
hereinbefore expressed to be hereby granted, at the yearly rent 
of £10,000, to be paid on the day of in every 

year, the first of such payments to be made on the day of 
Provided always, and it is hereby agreed and declared, that it 
shall be lawful for the said A. B., O. D., and E. F., their heirs 
and assigns, at any time, without giving previous notice of their 
intention so to do, to enter into and upon and take possession of 
the hereditaments and premises whereof the company have hereby 
attorned tenants, and to determine the tenancy hereby Created ; 
AND THE company do hereby for themselves, their successors and Ck)veniuit8 

by mortga^ 
gors for title, 
(a) Aa to this clavse see cmte, p. 40. 
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assigns, covenant with the said A. B., C. D., and E, F., their heirs, 
executors, administrators, and assigns, that the said several inden- 
tures of lease mentioned in the second schedule hereto are valid and 
subsisting leases, and are not void or voidable. And that the 
several rents and all the covenants by the lessees and conditions 
in and by the said several indentures of lease reserved and con- 
tained have been paid, observed, and performed up to the date of 
these presents ; and that the company now have power to grant all 
the said freehold hereditaments hereinbefore expressed to be 
hereby granted to the use of the said A. B., C. D., and E. F., their 
heirs and assigns, and to demise all the said leasehold heredita- 
ments hereinbefore expressed to be hereby demised unto the 
said A. B., C. D., and E. F., their executors, administrators, and 
assigns, for the several terms for which the same respectively are 
hereinbefore expressed to be hereby demised ; and also to assign 
the said machinery, chattels, and premises hereinbefore expressed 
to be hereby assigned unto the said A. B., C. D,, and E. F., their 
executors, administrators, and assigns ; and also that if default 
shall be made in payment of the said sum of £40,000 or the 
interest for the same, or any part thereof respectively as herein- 
before provided, it shall be lawful for the said A. B., C. D., and 
E. F., their heirs, executors, administrators, and assigns respec- 
tively, to enter into and upon all or any of the said heredita- 
ments and premises, and thenceforth to hold the same and 
to receive the rents and profits thereof without any interrup- 
tion whatsoever, and that free and discharged from or other- 
wise by the company or their successors sufficiently indemnified 
against all estates, incumbrances, claims, and demands whatso- 
ever, other than in respect of the rents, covenants, and conditions 
of the said several indentures of lease respectively. And 
FURTHER that the company and every person having or claiming 
any estate, right, or title in or to the said hereditaments and 
premises, or any of them, will at all times (at the expense until 
foreclosure or sale of the company their successors or assigns, 
and afterwards of the person or persons requiring the same) 
execute and do every such lawful assurance and thing for the 
further or more perfectly assuring all or any of the said freehold 
hereditaments and premises to the use of the said A. B., C. D., 
and E. F., their heirs and assigns, and for assuring all or any of 
the said leasehold hereditaments and premises unto the said A. B., 
C. D., and E. F., their executors, administrators, and assigns, for 
the then residues of the said several terms for which the same are 
hereinbefore expressed to be hereby demised, and for assuring all 
or any of the plant, machinery, stock, and effects hereinbefore 
expressed to be hereby assigned unto the said A. B., C. D., and 
E. F., their executors, administrators, and assigns, as by them 
shall be reasonably required. And also that the company, their 
successors or assigns, will at all times hereafter during the con- 
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tintiaiice of this security pay all the rents by the said several Precedent 
indentures of lease mentioned in the second schedule hereto 
reserved, and perform and observe all the covenants by the lessees 
and conditions in the same indentures contained, and keep the 
said A. B., C. D., and E. F., their heirs, executors, administra- 
tors, and assigns, indemnified against all actions, proceedings, 
costs, charges, damages, claims, and demands whatsoever, which 
may be incurred or sustained by reason of the non-payment of 
the said rents, or the breach, non-observance, or non-performance 
of the said covenants and conditions or any of them, and will 
repay on demand all such moneys as the mortgagees or mortgagee 
shall pay on account of the rents and covenants of the said seve- 
ral leases, or any covenants herein contained relating thereto, with 
interest for the same moneys at the rate of 5 per cent per 
annum, and that all such moneys and interest shall be a charge 
on the said hereditaments and premises hereinbefore expressed to 
be hereby assured, which shall not be redeemable until the same 
shall be paid, (a) 

In witness whereof the Collieries Company (Limited) 

have hereunto caused their contmon seal to be affixed, and the 
other parties hereto have respectively set their hands and seals 
the day and year first above written. 

The common seal of the 
Collieries Company (Limited) 
was hereunto affixed in my 
presence, and I say, &c. (See 
p. 78.) 

rSigned] W. W. 
A solicitor of the Supreme 
Court. 



(a) It seems probable that a 
further ad valorem duty is not 
required with reference to sums 
charged by virtue of this pro- 
vision; but the prudent coarse 
would be to stamp the mortgage 
80 as to cover not only the 



principal sum seonred but also 
what may be considered as a 
reasonable estimate of the pay- 
ments intended to be provided 
against : (see Davidson's Conv. 
Preo., vol. ii., pt. ii., p. 1028, 
3rd edit.) 
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THE FIRST SCHEDULE, 

All those several closes, inclosures, and pieces of land, situate, 
&c. And also all the mines and minerals under the said several 
closes, inclosnres, and pieces of land, &c. 



THE SECOND SCHEDULE. 



DeseriptloiL 



All that, Ac. 
(Parcels from 
lease). 



AH that, Ac, 



Date and Parties to Inden- 
tares of Lease. 



Lidentare dated the 
day of and made be- 

tween M. N., of the first 
part, O. P. of the second 
part, aj3d the above-named 
company of the third part. 



Lidentnre dated, Ac,, 
made between, &c. 



and 



Tenn. 



Forty years, 
from the 8th of 
July, 1873. 



Forty years 
from the 2nd 
of December, 
1873. 



Stenuxxs* 



THE THIRD SCHEDULE. 

[Plant, Machinery, and Stock J] 
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IV. 

MOBTGAGE BT ASSIGNMENT (a) TO SEGUBE Pneedeat 
PEESENT AND FUTUEE ADVANCES, OP lisASE- — ^^— 
HOLD MILL AND MAOHINEBY. 

This Imdemtuse made, &c, between A B., C. D., and £. F., FwtieB. 
copartners, canring on the business of , at , in 

the connty of xor^ nnder the style or firm of and Co., 

of the one part, and G. H., of, &c., of the other part Whereas, Beeitais. 
by an indenture, dated, &c., and made between, &c., all, &c, {jparcels 
from the original lease], with their appurtenances, were m con- 
sideration of the yearly rent of £ , and of the coyenants 
and conditions therein contained, and on ihe part of the lessees, 
their executors, administrators, and assigns, to be observed and 
performed, demised to the said A B., C. D., and E. F., their 
executors, administrators, and assigns, for the term of 99 yean 
from the day of, &c. And whebeas the said G. H. 
has agreed to lend to the said A B., C. D., and E .F., the sum of 
£ upon haying the repayment thereof, with interest at 
the rate of per cent per annum, and also of eyery 
other sum or sums (not exceeding in the whole the sum of 
£ (b)y whicn may hereafter be advanced or paid 
by him or them, to or on account of the said A B., C. D., 
and E. F., or any of them, their or any of their executors, 
administrators, or assigns, with interest at the rate of 
per cent per itnnmn^ secured in manner hereinafter appearing. 
Now this !bn)ENTUBE WITNESSETH that, in consideration of the Testatiim 
sum of £ upon the execution of these presents to the 
said A. B., C. D., and E. F., paid by the said G. H., the receipt 
whereof is hereby acknowledged, they the said A B., C. D., and 
E. F. do, for themselves, their heirs, executors, and adnunis- ck>venantror 
trators, and as separate covenants, each of them doth for himself, payment of 
his heirs, executors, and administrators, hereby covenant with SS^Sd 

fnrtlier 



(a) A mortgage of leaseholds by 
asedgnment makes the mortg^agee 
liable to the payment of the rent 
reserved, and the performance of 
the covenants of the lease. If 
the rent be large, or the covenant 
of f omddable liabilEty, the mort- 



gage mnst be made by nnder- advanoes 
lease : (Davidson, vol. IE., pt ii., 
p. 668.) As regards fixtues, see 
tmte, p. 43. 

(b) As to the stamp, see Stamp 
Act, 1870, c. 97, 8. 107. 
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Precedent the said G. H., his executors, administrators, and assigns, that 
J^* they the said A. B., C. D., and E. F., or some or one of them, 
their or some or one of their heirs, executors, or administrators, 
will, on the day of next, pay to the said G. H., his 

executors, administrators, or assigns, ilie sum of £ , 

with interest for the same in the meantime at the rate of 
per cent, per annum ; and will on such day of 

or day of [days for payment of interestl as 

shall happen next after the time of the same respectively 
haying* been advanced or become owing, pay to the said 
G. H., his executors, administrators, or assigns, every other 
sum of money which may hereafter be advanced by him or 
them to, or become owing to him or them by the said A. B., 
C. D., and E. F., or the survivors or survivor of them, or 
the heirs, executors, or administrators of such survivor, their 
or his assigns, with interest for the same at the rate of 
per cent, per annum, computed from the time of 
the same respectively having been advanced or become owing. 
Teetatnin. And THIS INDENTURE ALSO WITNESSETH that, in further pursuance 
of the said agreement and for the consideration aforesaid, they 
ABsigmnent. the said A. JB., C. D., and E. F., do and each of them doth 
Parcels com- hereby assign unto the said G. H., his executors, administrators, 
^"^mm *^^ assigns, all and singular the pieces or parcels of land, mill, 
Ac. ' ' buildings, and premises comprised in and demised by the said 
And engines indenture of the day of , and also all and singular 

^I^J**^ the steam engines, boilers, mill gearing, millwright work, fixed 
and movable machinery, implements, chattels, and effects, which 
now are or at any time during the continuance of this security 
shall be affixed to or placed upon or used in or about the said 
mill, buildings, and premises. And all the estate, right, title, 
interest, claim, and demand of them the said A. B., C. D., and 
Habendum E. F., and each of them, in, to, and upon the same premises, To 
andi^^^ have AND TO HOLD the said pieces or parcels of land, mill, and 
lord's fix- buildings, and all such of the machinery and effects hereinbefore 
**"**"• expressed to be hereby assigned as are or shall be in the nature 

of landlord's fixtures, and do not or shall not belong to the 
tenants, unto the said G. H., his executors, administrators, and 
assigns, from henceforth for iJie residue now to come of the said 
term of ninety-nine years, subject nevertheless to the rent and 
covenants by the lessees and conditions by and in the said inden- 
ture of lease reserved and contained, and subject also to the 
Habendmn proviso for redemption hereinafter contained. And to have 
chatt^^and -^^^ '^ HOLD all such of the said machinery and effects, and all 
tenant's fix- other the premises hereinbefore expressed to be hereby assigned 
*"®^- as do or wiaJl belong to the tenants, or are or shall be in the 

nature of personal chattels, unto the said G. H., his executors, 
administrators, and assigns absolutely, subject nevertheless to 
the provisoes, conditions, and covenants in such indenture con- 
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tained concerning the same, or any of them, or any part or parts Precedent 
thereof, and subject also to the proviso for redemption herein- !▼» 
after contained. Provided always, and it is hereby agreed p^^o ,0^ 
and declared, that if the said A. B., C. D., and E. F., or any of redemption, 
them, their or any of their heirs, executors, administrators, or 
assigns, shall pay the several sums hereinbefore covenanted to be 
paid, with interest for the same respectively at the rate aforesaid, 
on the several days on which the same respectively are herein- 
before covenanted to be paid, then the said G. H., his execu- 
tors, administrators, or assigns, shall at any time thereafter, 
at the request and expense of the said A. B., C. D., and E. F., 
or any of them, their or any of their executors, administrators, 
and assigns, re-assign all such of the said hereditaments 
and premises hereinbefore expressed to be hereby assigned 
as are comprised in, or shall be subject to, the said term of 99 
years, or are or shall be of the nature of landlord's fixtures, 
unto the said A. B., C. D., and E. F., or the survivors or 
survivor of them, or the executors or administrators of such 
survivor, their or his assigns, or as they or he shall direct, 
for the then residue of the same term, and all such of the 
said hereditaments and premises hereinbefore expressed to be 
hereby assigned, as are not comprised in, or shaU not be subject 
to the said term of 99 years, or are or shall be in the nature 
of personal chattels, unto the said A. B., C. D., and E. F., or the 
survivors or survivor of them, or the executors, administrators, or 
assigns of such survivor, their or his assigns, and shaU do, make, 
and execute all acts, instruments, and tlmigs necessary to enable 
them or him to have a memorandum of satisfaction written upon 
the registered copy of these presents. And the said A. B., Covenant to 
C. D., and E. F. do for themselves, their heirs, executors, and P»y interest* 
administrators, and as separate covenants each of them doth for 
himself, his heirs, executors, and administrators, hereby covenant 
with the said G-. H., his executors, administrators, and assigns, 
that if the said sum of £ , or any sum which may here- 

after be advanced or become owing as aforesaid, or any part 
thereof respectively, shall remain unpaid after the days on 
which the same are respectively hereinbefore covenanted to 
be paid, then and in such case they, the said A. B., C. D., and 
E. F., or some or one of them, their or some or one of their heirs, 
executors, or administrators, will so long as the same sums, or 
any of them, or any part thereof respectively, shall remain unpaid, 
pay to the said (r. H., his executors, administrators, or assigns, 
interest for such sums, or for so much thereof as shall for the 
time being remain unpaid, at the rate of per cent, per 

annum by half-yearly payments on the day of 

and the day of . And further, that they, the Not to pun 

said A. B., C. D., and E. F. will not, nor will any of them, nor m^°b,3M- 

will their or any of their executors, administrators, or assigns, mgs or ma^ 

chineiy. 
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Precedent pull down or remove the said mill, buildings, machinery, plant, 

IV. _ Btock, and premises hereinbefore expressed to be hereby assigned, 

without the written consent of the said G. H., his executors, 
administrators, or assigns, except, &c. (as at page 86). Covenants 
to keep buildings in good condition ; to insure with subsidiary pro^ 
visions — Declaration that future buildings, machinery 8fC., are to be 
subject to the security, p. 87. And it is hereby provided and 
declared that it shall be lawful for the said G. H., his executors, 
Power of administrators, or assigns, at any times after the said day 

wJO" of , without any further consent on the part of any person 

or persons whomsoever, to sell the said hereditaments and premises 
hereinbefore expressed to be hereby assigned, &c. (Power of sale, 
p, 87 ; Power to be exercised only in certain events ; Purchaser not to 
be bound to see such events have happened ; Receipt of mortgagee to 
be discharge for purchase money ; Trusts of purchase money ; Power 
of sale may be exercised by any person entitled to give a receipt for the 
purchase money, who shall not be liable Jor involuntary losses, p, 76.) 
Declaration Fkoyided alwats, and it is hereby agreed and declared, that 
natareof the ^®^® presents are intended to be a security for the balance for 
security. the time being owing to the said G. H., his executors or adminis- 
trators, by the copartnership or firm of which the said A. B., 
C. D., and E. F. are the present members, whether the same co- 
partnership or firm shall consist of the said present members, or 
any of them, or of them, or any of them, together with any aiker 
Covenants persons or person, or of any other persons or person only. And 
for title. THE SAID A. B., C. D., and E. F. do for themselves, their heirs, 
executors, and administrators, and as separate covenants each 
That lease is of them doth for himself, his heirs, executors, and adminis- 
*^^^* trators, hereby covenant with the said G. H., his executors. 

That rent administrators, and assigns, that the hereinbefore recited in- 
nantehave ^®^*^^® ^^ lease is a valid and subsisting lease, and is not 
been paid void or voidable. And that the rent and all the covenants 
and per- by the lessees and conditions in and by the said indenture 
f'™? ht t lease reserved and contained have been paid, observed, and 
asSgnf ^ performed up to the date of these presents. And that the said 
A. B., C. D., and E. F. now have power to assign all and singular 
For quiet the said premises hereinbefore expressed to be hereby assigned 
afterdefanit ^^*^ *^® ^^ G. H., his executors, administrators, and assigns. 
Free from -^^^^^ -^^^^^ ^^^^ ^ default shall be made, &c. ^Covenants for quiet 
incum- enjoyment after default: free from incumbrances, p. 90.] And 
brances. FURTHER that the said A. B., C. D., and E. F., their heirs, 
assunmS! executors, and administrators, and every other person having or 
claiming any estate, right, or title in or to the said hereditaments 
and premises or any of them, will at all times (at the expense until 
foreclosure or sale of the said A. B., C. D., and E. F., or some or 
one of them, their or some or one of their heirs, executors, or adminifi- 
trators, and afterwards of the person or persons requiring the 
same) execute and do every such lawful assurance and tmng for the 
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r 

farther or more perfectly assnring all or any of the sidd heredita- Freoedent 
ments and premises unto the said G. H., lus executors, adminis- ^* 
trators, and assigns respectively, as by him or them shall be For payment 
i^Basonably required. And also that the said A. B., C. D and ^^^ 
£. F., or some or one of them, or their or some or one of then* of coTenants. 
heirs, executors, or administrators, wiU at all times hereafter 
during the continuance of this security pay the said yearly rent 
by the said indenture of lease reserved, and perform aU the cove- 
nants by the lessees and conditions in the same indenture con- 
tained, AND keep the said G. H., his heirs, executors, adminis- Andindem- 
trators, indemnified, &c. [Covenant to indemnify against actions^ ^ee'i?r2 
&c., and to repay moneys advanced by mortgagee in respect of speotfhere- 
leases. See p. 91. J o'* 

In witness, &c. 



I 
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V. 

Precedent ABSOLUTE BILL OF SALE OF GOODWILL, STOCK- 
— - — IN-TEADE, AND BOOK DEBTS OF INNKEEPEB. 

PartieB. rji^jg Indenture, made the day of 1880, between 

A. B. (vendor), of &c., innkeeper, of the one part, and C. D. 
Testatum, (vendee), of &c., of the other part, WITNESSETH that, in considera- 
Considera- tion of the smn of £ , upon the execution of these presents 

^•. to the said A. B. paid bv the said C. D. (the receipt whereof is 

Assimment ^^''^^7 acknowle(%ed), he the said A, B. doth hereby assign unto 
Paiceis. *^® ^^ ^- ^'j ^^ executors, administrators, and assigns, all 
THAT the goodwill and interest of him the said A. B. in the business 
of an innkeeper, as the same is carried on at or in a certain 
messuage or tenement situate in street, in the borough 

of , and known as the " Pickwick Arms," and in any 

subsidiary trade or trades, business or businesses, 'carried on by 
the said A. B. at or in the said messuage or tenement in connec- 
tion with his said business of an innkeeper ; and the wine and spirit 
licences belonging to the same messuage, and the full benefit and 
advantage thereof ; and also all and singular the stock-in-trade, 
fb^tures, furniture, plate, plated articles, linen, glass, china, 
pictures, books, horses, carriages, saddlery, harness, and other 
chattels and effects in, upon, or about the said messuage or tene- 
ment known as the "Pickwick Arms," and its stables, coach- 
houses, and outbuildings, and which are particularly mentioned 
in the first schedule hereto ; and also all and singular the book 
and other debts, sum and sums of money and securities for money 
mentioned in the second schedule hereto, and all the estate, 
right, title, interest, claim, and demand of him the said A. B., 
Habendom. in, to, and upon the same premises ; To have and to hold all 
and singular the chattels and premises hereinbefore expressed to 
be hereby assigned unto the said C. D., his executors, adminis- 
Covenants trators, and assigns absolutely. And the said A. B. doth hereby 
titil^°^°^'°^ for himself, his heirs, executors, and administrators, covenant 
with the said C. D., his executors, administrators, and assigns, that 
notwithstanding anything by the said A. B. done, omitted, or 
Pot right to knowingly suffered, he the said A. B. now has power to assign all 
assign. ^g g^^ chattels and premises hereinbefore expressed to be hereby 
assigned unto the said C. D., his executors, administrators, and 
For further assigns, free from incumbrances. And further, that &c. [Cove- 

assurance. ° *• 
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nant for further assurance ; such assurance to he made at the cost Precedent 
" of tiie person or persona requiring the same," p. 78.] ^' 

In witness, &c. 



FIRST SCHEDULE. 

[Stock in trade, ^.] 



SECOND SCHEDULE. 

[Book debts, SfC."] 
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VI. 

Precedent BILL OF SALE BY THE SHERIFF OF GOODS TAKEN 
^' IN EXECUTION. 



PftrdeB. 



Bedtalof 
writ of 
11. fa. 



AgneaooaDt 
toassi^. 



Testatam. 



ABBignment. 
FarcelB. 



This Indenture, made the day of , 1878, 

between G. A., of, &c., , Esquire, High Sheriff of the 

county of , of the one part, and C. D., of, &c., , 

and E. F., of, &c., , of the other part. Whereas, by 

virtue of a writ of Ji, fa, issued out of the Division of 

Her Majesty's High Court of Justice to the said sheriff directed 
and delivered for levying on the goods and chattels of A. B. the 
sum of £ , together with the sum of £ for 

interest thereon, at the rate of per cent, per annum from 

the day of (a), and also the sum of £ 

for costs, together with interest thereon at the rate of 4 per 
cent, per annum from the day of (h) (which 

moneys the said C. D. and E. F. have recovered in the said 
court against the said A. B.) the said G. A. hath seized and taken 
divers goods and chattels of the said A. B. in execution. And 
whereas the said G. A, hath agreed to assign all and singular 
the said goods and chattels so taken in execution as aforesaid 
unte the said C. D. and E. F. for the sum of £ , at 

which the same have been valued and appraised Now this 
Indenture witnesseth that, in consideration of the simi of 
£ , upon the execution of these presents te the 

said G. A. paid by the said C. D. and E. F. (the receipt 
whereof is hereby acknowledged), he, the said G. A., by 
virtue of the said writ and of his office, doth hereby 
assign unte the said C. D. and E. F., their executors, admini- 
strators, and assigns, all and singular the stock, utensils in 
trade, household furniture, goods, chattels, and other effects and 
things being in and upon tibie messuage, yard, stable, and other 
buildings and premises now in the occupation of the said A. B., 
situate and being at , in the county aforesaid, and which 



(a) Day of the judgment or 
order, or day on which money 
directed to be paid, or day from 
which interest is directed by the 
order to run, as the case may 
be. 



(b) The date of the oeortifioate 
of taxation. 

The recital must be moulded 
80 as to follow the Bnbetanoe of 
the writ. See Judicature Act, 
1875, App. F. 



Bt Shisbcbh*. 
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are particularly mentioned and set forth in the schedule here- Precedent 
under written ; To have and to hold all and singular the goods, ^^ 
chattels, and premises hereinbefore expressed to be hereby Habendum, 
assigned unto the said C. D. and E. F., their executors, admini- 
strators, and assigns, as joint tenants [or tenants in common], 
and as their own goods and chattels absolutely in [or towards] 
satisfaction of the said sums of £ and £ 



In witness (a), &c. 
Attestation (h). 



Atteetation. 



SCHEDULE. 



(a) If the bill of sale be signed, 
or sealed by the nnder-eheriff, or 
by a deputy of the sheriff or of the 
under-sheriff, it is yalid {Cook- 
son ▼. Fryer, 1 F. A F. 328; 
Shepherd v. Wheble, 8 C. & P. 
S34; Bwrifywry y. MatthewSy 1 
G. & E. 380); and if by an 
officer of the shwiff , the Court will 
presume he was authorized 
(BohvMon T. GolUngwoodf 17 
C. B. N. S. 777). 



(b) If the sheriff should execute 
the deed by power of attorney 
the signature will be "Gt. A., 
Sheriff, by X. T., his attorney :** 
{WUks T, Back, 2 East, 142.) And 
the attestation clause will run, 
"Signed, sealed, and delivered 
by X. Y., as the attorney on 
behalf of the above-named G. A., 
in my presence, &oJ 



i7 
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Tbansfbb of 



VII, 



Preeedont TBANSPEE BY IND0E8EMENT OP CONDITIONAL 
^' BILL OF SALE, (a) 



1. Parties. 

S.Bedtate. 

8. Thatprin 
cipaland 
interest are 
doe. 

4. Agree- 
ment to 
transfer. 



Tras Indenture, made, &c., between the within-named C. D. 
^mortgagee) and E. F. (transferee)^ of, &c., of the other part. 
W HEREAS the within-mentioned sum of £ , with interest 

thereon from the day of last is owing to the said 

C. D. on the security of the within-written indenture, and 
WHEREAS the said E. F. has agreed to pay to the said C. D. the 
said sum of £ and £ as the interest thereon at 

the within-mentioned rate of per cent, per annum from 

the said day of last (making together £ ) 

upon having such transfer as is hereinafter contained of the saia 
debt of £ and interest and the securities for the 

5. Testatmn. same ; Now THIS INDENTURE WITNESSETH that, in pursuance of the 
said agreement and in consideration of the sum of £ 
upon xhe execution of these presents to the said C. D. paid by 
the said (E. F. the receipt whereof is hereby acknowledged), he, 
the said C. D., doth hereby assign unto the said E. F., his execu- 
tors, administrators, and assigns, all that the said principal sum 
of £ so owing as tSoresaid to the said C. D. on the 

security of the within-written indenture, and the interest now 
due and henceforth to become due for the same, and also all 
and singular the household furniture, plate, plated articles, linen, 
glass, china, fixtures, chattels, and premises in the within-written 
indenture comprised or expressed to be thereby assigned or which 
now by any means are vested in the said C. D., subject to redemp- 
tion by virtue of ihe within-written indenture, and all the 
ESTATE (&), right, title, interest, claim, and demand whatsoever, of 
him the said C. D,, in, to, and upon the same premises ; To have 
AND TO HOLD the Said princip^d sum, interest, and chattels, and 
all other the premises hereinbefore expressed to be hereby 

SL^To trans- assigned imto the said E. F., his executors, administrators, and 
assigns, subject nevertheless to such right of redemption as the 



6. Assign- 
ment of 
mortgage 
debt 

7. Parcels. 



8. Haben 
dnm. 



feree. 



(a) Notice, in writing, of the 
assignment shonld be given to 
the mortgagor: (see Jndicatare 
Act, 1873, seot. 25, 6.) 



(b) A power of attorney is no 
longer required : (see Jndioatore 
Act, 1873, sect. 25, 6.) 
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same premises are now subject to by virtue of the within- Preeedent 
written indenture, on payment to the said E. F., his executors, Vn« 
administrators, or assigns, of the said sum of £ and the lo. Subject 

interest now due as aforesaid and hencef ortii to become due for ^ wdemp- 
the same. And the said C. D. doth hereby for himself, his heirs, ii^ctovenant 
executors, and administrators, covenant with the said E. F., his bymort- 
executors, administrators, and assigns, that he the said C. D. e^^ ^^^ 
has not done or knowingly suffered or been party or privy to tacS^i^?^. 
anything whereby the said premises hereinbefore expressed to 
be hereby assigned, or any part thereof, are, is, or may be im- 

Ched, affected, or incumbered in title, estate, or otherwise 
3oever, or whereby he is in any wisehindered from assigning 
the same premises or any part thereof in manner aforesaid 
In witness, &c. 
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FOBMS. 



FORMS. 



PomL AFFIDAVIT OF EXECUTION OF BILL OF SALE, (a) 

S» tit ^igi €mxt of ^mlict* 

Queen's Bench Division. 

I, W. W., of [set out (lis residence of the deponent'], a solicitor 
of tilie Supreme Court, make oath and say as follows : 

1. The paper writing hereunto annexed is a true copy of a 
bill of sale and of every schedule or inventory thereto annexed 
or therein referred to, and of every attestation of the execution 
of such bUl of sale. 

2. I was present, and saw A. B. in the said bill of sale named, 
who resides (b) at, &c., and is [itisert occupation of grantor] 
duly execute the said bill of sale, and the same was made or 
given by him on the d^ of 18 

3. The name or signature, w. W., subscribed as the attesting 
witness to the said bUl of ssde, is in my own handwriting, and I 
reside at , and am a solicitor of the Supreme Court (c) 

4. Before the execution of the said bUl of sale the effect 
thereof was explained to the said A. B. by me. 



SwoBN at on the 

day of 18 

Before me 

(Master of High Court or Conunissioner 
empowered to take affidavits.) 



I (Signed), W. W. 



(a) This affidavit is framed on 
the assumption that it is made 
by the attesting solicitor, who 
seems the proper person to do so. 
Bnt the Act does not in terms 
require it shonld be made by 
him. 

(&) Both the private residenoe 
and the place of business of the 



grantor shonld be given (Exparte 
Jemingham, 9 Oh. Div. 466), 
though either is probably suffi- 
cient. See ante, p. 59. If the 
grantors are a company, the 
situation of the principal or 
registered office should be given, 
(e) If there are two attesting 
witnesses, say, *' 3. The nan^ or 



Forms. 
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AFFIDAVIT OF EXECUTION OF A BILL OF SALE Form n. 

MADE BY A SHEEIFF. 

I, W. W., of, &c., a solicitor of the Supreme Court, make oath 
and say as follows : 

1. "ITie paper writing hereunto annexed is a true copy of a bill 
of sale, and of every schedule and inventory thereto annexed 
or therein referred to, and of every attestation of the execution 
of such bill of sale. 

2. The said bill of sale was made or given on the day 
of 18 , by G. A., the sheriff of the county of , 
therein named [or by E. E., who then was one of the deputies of 
the said G. A.], under and in the execution of a writ of Ji. fa, 
issued out of tne Division of the High Court of Justice, 
against C. D., the person so named in such bill of sale. 

3. The said bill of sale was duly executed in my presence, and 
was duly attested by me. 

4. The said C. D. (the person against whom the process issued) 
resides at, &c., and is a, &c. 

4. The name W. W., subscribed as the attesting witness to 
the said bill of sale, is in my own handwriting, and I reside at, 
&c., and am a solicitor of the Supreme Court. 

Sworn, &c. 



CONSENT TO OEDEB FOE ENTET OF SATISFACTION FormllL 

ON BILL OF SALE. 

I hereby consent to an order that a memorandum of satis- 
faction be written upon the registered copy of the bill of sale 
given for securing the sum of £ , bearing date the 

day of 18 , made between [insert the names 

and descriptions of the parties in the original bill ofsaW] and a copy 
of which said bill of sale was registered on the day of 

18 , the debt for which such bill of sale was made or 
given having been satisfied or discharged. 

(Signed), C. D. 

Signed in the presence of 

(A solicitor of the Supreme Court). 



sigDatnreB, W. W. and X. Y., 
snbBoribed as the attestingf wit- 
neBBOB to the said bill of Bale are 
of the proper handwriting of me, 
this deponent, and of the said 



X. Y. ; and I say that I reside at, 
Ac., and am a solicitor of the 
Snpreme Conrt, and that the 
said X. Y. resides at, Ac., and is, 
Ac." 
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Form IV. ATPTOAVIT VERIFYING CONSENT TO OBDEB FOB 

ENTBY OF SATISFACTION. 

I, W. W., of, &c., a solicitor of the Supreme Court, make oath 
and say as follows : 

I was present on the day of , 18 , and saw 

C. D., of, &c. [insert name and present description of grantee'], who 
at the time the bill of sale hereinafter mentioned was made or 
given resided at, &c., and was, &c, [insert description of 
grantee at time hill of sale was made], sign the consent nereunto 
annexed to an order that a memorandum of satisfaction be 
written upon the registered copy of a bill of sale bearing date, 
&c. made between, &c. [insert names and descriptions of parties 
in the original bill of sale], and registered on the day of 

18 , the debt for which such bill of sale was made or 
given having been satisfied or discharged. 

(Signed), W. W. 

Sworn, &c. 
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STAMPS ON BILLS OF SALE. 



By the Stamp Act, 1870, c. 97, s. 57, "A copy of a bill of sale is 
not to be filed in any court unless the original, duly stamped, is 
produced to the proper officer." 
By that Act bHls of sale are treated as being 
i. Absolute; 

ii By way of mortgage, and are made liable to fax ad valorem 
duly accoringly. 

(i.) Absolute bills of sale are subject to the same duty as stamps on 
Conveyances or Transfers on sale as follows : (a) 
Where the amount or value of the consideration 
for the sale does not exceed ... £5 , 
Exceeds £6 and does not exceed 10 . 
10 „ 16 . 

16 „ 20 . 

20 „ 26 

26 „ 50 . 

50 „ 75, 

75 „ 100 , 

100 „ 125 , 

125 „ 150, 

150 „ l75 . 

176 „ 200 . 

200 „ 225 , 

225 „ 250 

250 „ 276 , 

275 „ 800 , 

300 
For every £50 and also for any fractional part of £50 

of such amount or value 5 

For the meaning of the term ** conveyance on sale," and for 
the mode of calculating the duty where the consideration consists 
of stock and securities, or of money payable periodically, or of a 
past debt, or where there are several instruments, see sections 
70-77 of the Act By section 78 " Every instrument .... 
whereby any property on any occasion except a sale or mortgage 

(a) Stamp Act, 1870, o. 97, sohed. 
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Stamps 



Stamps on 
conditioaal 
bills of sale. 



is transferred to or vested in any person is chargeable with duty 
as a conveyance or transfer of property." See also s. 109. 

rii.) Bills of sale by way of Mohtgage are liable to stamp duty 
as follows : (6) 

(1) Being the only or principal or primary security for 
The payment or repayment of money not exceeding 



£25 

Exceeding £25 and not exceeding 
50 
100 
150 
200 
250 



Definition of 
mortgage. 



9) 



300 



» 



£50 
100 
160 
200 
250 
300 



£0 
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6 
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5 








6 


8 





7 


6 



For every £100 and also for any fractional part of 
£100 of such amount 2 6 

(2) Being a collateral, or auxiliary, or additional, or 
substituted security, or by way of further 
assurance for the above-mentioned purpose where 
the principal or primary security is duly stamped : 

For every £100 and also for any fractional part 
of £100 of the amount secured 6 

(3) Transfer or Assignment of any mortgage, bond, 
debenture, or of any money or stock secured by 
any such instrument : 

For every £100 and also for any fractional part 
of £100 of the amount transferred or assigned 6 

And also where any further money is C The same duty as a 
added to the money already ad- j principal security for 
vanced : C such further money. 

(4) Reconvetance, Release, &c., of any such secu- 
rity as aforesaid or of the benefit thereof, or of 
the money thereby secured : 

For every £100 and also for any fractional part of 
£100 of the total amount or value of the money 
at any time secured 6 

The term mortgage means (c) a security by way of mortgage 
for the payment of any definite or certson sum (d) of money 



(h) Stamp Act, 1870, c. 97, 
Bohed. 

(c) Stamp Act, 1870, c. 97, 
B. 105, 

(d) The definite and certain 
snm here referred to means the 
principal snm advanced, and does 
not inolnde interest, if the amount 
be not mentioned in the instru- 



ment, even thongh snoh interest 
commence from a day prior to 
the date of the instrument {Barker 
v. 8mark, 7 M. & W. 590) ; nor 
does it include moneys charged 
on the mortgaged property which 
in equity would be considered as 
incidental to the mortgage, such- 
as costs and expenses of the 
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advanced or lent at the time, or previously due and owing, or 
forborne to be paid, being payable, or for the repayment of 
money to be thereafter lent, advanced, or paid, or which may 
become due upon an account current, together with any sum 
already advanced or due, or without, as the case may be ; and 
includes (among other things) "further charge .... of or 
affecting any property (e) real or personal whatsoever ; " con- 
veyances in trust for sale, intended only as a security " except 
where such conveyance is made for the benefit of creditors 
generally, or of creditors specified, who accept the provision 
made for payment of their debts in full satisfaction thereof, or 
who exceed &ve in number ; " any defeasance (/) ; Also any 
agreement, contract, or bond, accompanied with a deposit of title 
deeds for making a mortgage of any property comprised in such 
title deeds, (c/) 

(1) "A security (h) for the payment or repayment of money Securiiy for 
to be lent, advanced, or paid, or which may become due upon '^[^^^.^ 
an account current, either with or without money previously to be ' 
due, is to be charged, where the total amount secured or to be charged, 
ultimately recoverable, is in any way limited with the same duty 

as a security for the amount so limited.'' 

(2) " Where such total amount is unlimited, the security is 



mortgagee in executing the power 
of sale (Doe v. Sna/ith, 8 Bing. 
146), or in proonring renewals of 
leases (Wroiighton v. Turtle, 11 
M. & W. 561 ; and see Stamp 
Act, 1870, 0. 97, 8. 107 (3)), or in 
paying preminins on policies 
(Lcuwrcmce v. Boston, 7 Ex. 28 ; 
and see Stamp Act, 1870, a. 107 
(3)) ; or in paying rates and taxes 
in respect of the mortgaged pro- 
perty (Doe y. Bragg, 8 A. & E. 
620). Where an uncertain sum 
not otherwise recoverable is 
charged on the mortgaged pro- 
perty, the onus of proving that 
the stamp will not cover snch 
uncertain sum lies on the party 
taking the objection : (Paddon v. 
Ba/rtlett, 2 A. & E. 9 ; see also 
Marine Irwestment Com/pav/y v. 
Haviside, L. Bep. 5 H. of L. 624.) 
(Most of the cases cited in this 
note were nnder 55 Qeo, 3, c. 184, 
sched.) 

(e) The goodwill of a trade is 
property within the meaning of 



the Stamp Act : {Potter v. Com- 
m/issionera of Revenue, 10 Ex. 
147.) 

(/) A separate stamp on a 
defeasance to a bill of sale seems 
to be mmeoessary : {Cawthomey, 
Holben, 1 N. E. (B. & P.) 279 ; 
BarJcer v. Aston, 1 F. & F. 102. 

(g) Where title deeds are de- 
posited by way of equitable 
mortgage a memorandum merely 
stating the pnzpose for which 
they are deposited need not be 
stamped as an agreement : (Meek 
V. BoAfUss, 31 L. J. Ch. 448.) 
Bnt a memorandum operating as 
a conveyance requires a stamp 
as snch : {Hor»fall v. Key, 17 L. J. 
Ex. 266.) Other agreements are 
subject to a stamp of 6d., bnt not 
if the matter thereof is of a less 
value than j65, or if relating to 
the sale of any goods, wares, or 
merchandise : (Stamp Act, 1870, 
c. 97, sched.) 

(h) Stamp Act, 1870, c. 97, 
8. 107. 



no 



Stamps. 



Provlao. 



Security for 
repayment 
by periodi- 
cal pay- 
ments, how 
to be 
charged. 



to be available for sach an amount only as tiie ad valorem duty 
impressed thereon extends to cover." 

(3) "Provided that no money to be advanced for the in- 
surance of any property comprised in any such security against 
damage by fire, or for keeping up any policy of life insurance 
comprised in such security, or for effecting in lieu thereof any 
new policy, or for the renewal of any grant or lease of any 
property comprised in such security upon the dropping of any 
life whereon such property is held, shall be reckoned as forming 
part of the amount in respect whereof the security is charge- 
able with ad valorem duty." 

** A security (i) for the payment of any rentcharge, annuity, 
or periodical payments, by way of repayment, or in satisfaction 
or discharge of any loan, advance, or payment intended to be 
so repaid, satisfied, or (Uscharged, is to be charged with the 
same duty as a similar security for the payment of the sum of 
money so lent, advanced, or paid." 

For the method of calculating the duty on securities for stock, 
see s. 106. 

Schedules, Inventories, (h) or documents of any kind what- 
soever, referred to in or by, or given in evidence as part of, or 
as material to, any other instrument charged with any duty, but 
which are separate and distinct from^ and not indorsed on or 
annexed to, such other instrument : 

Where such other instrument is chargeable I oa a««ii 

witi any duly not exceeding 108. ...j othertlSnent. 
In any other case £0 10 



(t) Stamp Act, 1870, o. 97, 
8. 108. 

(Jk) Stamp Act, 1870, c. 97, 
Bohed. A deed 'properly stamped 
is not inadmissible in evidence by 
reason only that an inventory 



referred to therein is inadmissible 
for want of a stamp : (IhAch v. 
Bradd/yl, 13 Price 456, at p. 469 ; 
Demies v. Heath, 3 C. B. 938; 
Dyer v. Greene, 1 Ex. 71.) 
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AFFIDAVITS, 

may be Bwom, before wbom, 8, 18, 69 

of conBent to entry of satisfaotion, 68, 106 

of execution of bill of sale, 2, 15, 56, 58, 104, 105 

must be presented to registrar and filed, 58 

may be framed in present tense, 58 

by whom to be made, 58 

may describe grantor " to best of belief " of deponent, 58 

what it mnst proTe, 2, 15, 58, 59 

time for filing, 56 

when insufficient, 58, 62 

registrar may not ref nse to file, when, 62 

mnst contain description, 59 

variance between, and bill of sale, fatal, 59 

incomplete description yalid, when, 59 
on renewal .of registration, 15, 65, 72 

should state exact and correct date of registration, 65 
false, perjury, 18. 69 
fees on filing of, 7, 17, 70 
office copies of, 8, 17, 68 

AFTEE-ACQUIEED property 

may be assigned by agreement, when, 28, 73, 76 
agreement must purport to confer an immediate interest, 24 
licence to seize, does not pass the property until actual seizure, 24 
fixtures, pass by mortgage of land witiiout mention, 43 
declaration as to, in mortgage, 76, 87 

AGEEEMENT, 

when a bill of sale, under Act of 1854, 27, 29 

under Act of 1878, 10, 25, 27 
after-acquired property passes by, when, 28 
may affect right to fixtures, 33 

APPARENT POSSESSION, 

of grantor, personal chattels when deemed in, 6, 11, 35-37 
bill of sale of chattels in, when void, 8, 14, 46 
growing crops, when, 37 
grantor must occupy premises, 36 
is excluded by advertisement for sale, 36, 37 
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APPAEENT POSSESSION— continwd. 
is excluded bj remoyal of goods, 36 

interference with user, 85 

poBBession by bailee, 36 

possession by receiyer, 87 
not excluded by 

formal possession of sheriff or receiyer, 36 

wrongful possession (Ex paHe Edey, L. Bep. 19 
Eq. 269) 

mere demand, 36 

ASSIGNMENT, 

is bill of saJe, when, 4, 10, 25 

equitable, 27 

of after-acquired property, 23 

of trade machinery, 37 

parol, 23 
is not bill of sale, when, 10, 25, 65 
for benefit of creditors, 10, 25, 28 
of registered bill of sale, 65 
of unregistered bill executed before 1854, 65 
of ship, 10, 25, 28 
for benefit of creditors, ayoids unregistered bill of sale, 2, 15, 45 

reyokes licence, 24 
of the whole of debtor's property is act of bankruptcy, when, 53 
of bill of sale, when to be registered, 65, Q6 
separate, of fixtures or growing crops, what, 29, 42, 43 
of leaseholds, mortgage by way of, 33, 44, 93 
of fraudulent bill of sale to bond fide purchaser, 52 

ATTESTATION of bill of sale must be by solicitor, now, 14, 55 
form of, 78 
of warrants of attorney, 55 

ATTESTING witness to bill of sale 

must be solicitor, under Act of 1878, 55 

who should make the affidayit of execution, 104 
if more than one all must be described in affidayit, 61 
director of company when not, within meaning of the Act, 62 
may describe himself as deponent, 58 
may giye description of grantor " to best of his betief," 58 

ATTORNMENT, 
what, 40 

when subject to Act of 1878, 12, 40, 42 
effect of, 41 

may be framed so as to secure principal as well as interest, 41 
form of, 89 
made in contemplation of bankruptcy is void, 41 

AUTHOEITIES, 26 

BANKEUPTCY, 
act of, 61 

reyokes licence, 24 
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BANKRTTBTCY— continued. 

attornxnent, in contemplation of, 41 

of real owner of chattels avoids bill of sale, 48 

of one of joint grantors, 48 

time of, what, 50 

laws of, frauds on, 41, 54 

See Trustee. 

BILL OF SALE, 

absolute, 2, 9, 98, 100, 107 
application of Act of 1854, to what, 2 

of Act of 1878, 9, 22 
assignment of, 15, 16, 65 

of fraudulent, when good, 52 
attestation of, 14, 55 
ayoidanoe of, under Bills of Sale Act, 1854 ; 8, 45-50 

Bills of Sale Act, 1878 ; 13, 14, 45-50 
13 Eliz. c. 5, 52 
Bankruptcy Act, 1869 ; 53, 70 
by way of further charge, 64, 109 
cancellation of, 68 
conditional, 2, 9, 73, 108 
consideration to be set forth in, 13, 45, 47 
duplicate, 14, 22, 54 
interpretation of term under Act of 1854, 4 

under Act of 1878 ; 10, 23, 25-29, 40 
of farming stock, 29, 35, 79 
of fixtures, 25, 30, 33, 44-45 
of sheep, 35 

of trade machinery, 37-40, 45 
parol contracts, whether, 23 
precedents of, 73 
priorities of, 63, 64 

registered, in what oases yoid under Act of 1854, 51, 70 

under Act of 1878, 51-54 
registration of, due, 2, 14, 54 

renewal of, 6, 15, 65 
stamps on, 46, 57, 107 
transfer of, 25, 65, 102, 108 
unregistered, as against whom yoid, 45 

not until after the seven days, 46 
in what cases valid, 47 
validity of, changes introduced by Act of 1878 as to, 46 
voluntary, avoidance of by maker, 53 

by creditors, 52 
by trustee in bankruptcy, 53 

See MOBTQAGE. 

CHANGES in law, 22 

CHOSES IN ACTION not within Acts, 5, 10, 29, 34 

COMPANY, 

bills of sale by, 34, 49, 82 

I 
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COMPANY— cotittnt*6d. 

attesting witnesses, direotors are, when, 62 

capital or property of, not personal chattels, 5, 29, 84 

liquidator of, unregistered bill void as against, since the Judicature 

Act, 47, 49 
residence of, 59 

CONDITION to bill of sale, 3, 16, 62 

CONSmEIiATION 

to be set out in bill of sale under Act of 1878, 13, 45 

under Stamp Act, 48 
effect of omission or mis-statement of, 48 

CONVEYANCE ON SALE 

absolute bill of sale, is, under Stamp Act, 107 
duties on, table of, 107 

COPY 

of bill of sale, etc., to be filed with registrar, 2, 15, 55 
true, what, 58 

proof of, 69 
clerical error in, immaterial, 58 

o£Eioe, of bill of sale, &c., any person entitled to, 4, 8, 68 

how far evidence, 69 

COPYHOLDS, fixtures on, 48, 45 

COVENANTS 

for payment of principal to one, 73 

several, 88 
on demand, 79, 83 
interest to one, 73 

several, 83 
on further advances, 95 
premiums of insurance, 75 
gross sum and further advances, 93 
to keep up the value of the security, 75, 86 
not to remove furniture, 75 

machinery, 86 
to repair, 75, 86 
insure, 75, 86 
for title — chattels to one, 78, 98 

several, 78, 81 
freeholds and leaseholds, 89 

CEEDITOES, 

Acts to prevent frauds on, 1, 9 

assignments for benefit of, not bills of sale, 4, 25, 28 

bills of sale, when void, as against, 

under Bills of Sale Act, 1854, 2 

1878, 13, 46, 47 
13 Eliz. c. 5, 52 
execution, 39, 47 
secured and unsecured, 47, 49 
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CROPS. See Gbowing Chops. 

CUSTOM 

as to farming stock or produce, 5, 29, 35 
fiztoree, 33 

DECLARATION OF TRUST, 

withont transfer, is a bill of sale, 4, 10, 25, 26 
to bill of sale, to be written on same paper, 3, 62 

DEFAULT on demand, what, 81 

DEFEASANCE to bill of sale, 3, 15, 62, 63 

stamp on, 63, 109 

DEFINITIONS. See Words. 

DESCRIPTION of grantor and witnesses, 2, 15, 56 
mnst api>ear in a£Eidayit, 59 
may be shown by reference to bill of sale, 59 
yariance, effect of, 59 

applicable at time of making bill of sale mnst be given, 59 
insufficient, when, 59-61 
*' to best of belief " of deponent, sufficient, 58 
where several grantors or witnesses, description of each is neces- 
sary, 61 
of person against whom process issued, 56 
See Occupation, Residencx. 

DISTRESS, power of, 

what instruments containing, are bills of sale, 12, 40 
inferior in efficiency to attornment clause, 41 
overrides registered bills of sale, when, 51 
liability to, of chattels, 51 

fixtures, 51 

growing crops, 30 

lodgers' goods, 52 
Privilegred from, what things are, 51, 52 

EQIHTABLE ASSIGNMENTS, what are, 27 

EVIDENCE, 

office copies of bill of sale and affidavit, how far, 68, 69 
unstamped document, when admissible in, 57, 62, 110 
what necessary, before entry of satisfaction, 68 

EXECUTION, 

bill of sale made under, when an act of bankruptcy, 61 

bill of sale with intent to defeat, 52 

of deed, what, 55 

of bill of sale, to be attested, 55 

affidavit of, 104 

of process, rights of persons seizing in, 2, 13, 45 

FACTORY, 

definition of under the Act of 1878 38, 40 

FEES on registration, 70 

l2 
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FELONY, bill of sale made to prevent disoovery of, 53 

nXTUEES, 

meaning of, 30 

between what persons questions arise, 32 

landlord's, 32 

tenant's, list of, 32 

for purposes of agrionlture, 32, 33 

ornament or oonyenience, 33 
trade, 33 
affected by agreement or cnstom, 33 
exempt from distress, 51 

and from order and disposition clanse, 34 
general rnle as to, 32 
exceptions, 32 
instruments comprising, construction of, 33, 43, 44 
locks and keys and movable parts of fixed machinery are, 31 
pass by conveyance of land, 33, 43 
personal chattels, when, 30 

under Act of 1854, 30 
1878, 30 
removal of, time for, 32 
separate assignment of, 13, 42 
trade machinery, rnle as to, 11, 29, 37, 39 

FRAUDULENT, 

bill of sale is, in what cases nnder Bills of Sale Act, 1854, 3 

1878, 14, 46 
13 Eliz. c. 5, 52 
Bankruptcy Act, 1869, 53 
attornment clause, when, 41 
gift, delivery, or transfer, 53 
preference, 53 

FUBTHEB ADVANCES, bill of sale to secure, 93 

FUTUEE PEOPEETl. See Aptbb-acquibbd. 

GENTLEMAN, 60 

GROWING CROPS 
are distrainable, 30 

are interest in land, under Statute of Frauds, 30 
pass by conveyance of land, 30, 33 
are chattels under Act of 1878, when, 29, 44 

not chattels under Act of 1854, 30, 34 
apparent possession of, 35 

HYPOTHECATION, when within Acts, 27, 28 

INDEX to register of bills of sale, 16, 66 

INSTALMENTS, 62, 85, 

INTERPRETATION of terms. See Words. 
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INVENTORY with reoeipt attached, 
is bill of sale under Act of 1878, 25 

and, probably, under Act of 1854, 26 {Ea parte Gooper, W. N. 1878, 
p. 244) 

See SOHEDULB. 

IBELAND, Acts do not extend to, 19 

JOINT ACCOUNT clanse, 85 

JOINT TENANTS, biUs of sale by, 48, 93 

LANDLOBD. See Distkbss ; Fixtures. 

LICENCE to take possession of chattels 
is bill of sale, when, 25, 27 
to seize, operation of, 24 

at law reyokable unless coupled with interest, 24 
revoked by death or act of bankruptcy, 24 
See PowBB OF Attorney 

MAOHINEBY. See Tbade Machinebt. 

MABSHALLING in favour of holder of bill of sale, 51 

MISDESCBIPTION 

of grantor or attesting witness avoids registration, 58-61 
onus of proof of, 58 

MOBTGAGE 

of any land or building carries all fixtures, 33, 43 
equitable, by deposit, &o., 23, 33 

stamp duty on, 109, note (g) 
registration of, under Act of 1854, 43 

of freeholds or copyholds in fee, 44 
of leaseholds by assignment, 44 
by underlease, 44 
effect of two testatmns or specification of fixtures, 44 
by deposit without memorandum, 23 
registration of, under Act of 1878, 44, 45 
attornment clause, 40 

as regards ordinary fixtures and growing crops, 44 
trade machinery, 37, 39, 43, 45 
meaning of, under Stamp Act, 109, note (d) 
new construction to apply to bills made before Jan. 1, 1879, 43 
precedents of 

freeholds, and leaseholds by underlease, 82 
leaseholds by assignment, 93 

relative advantages of, 44, 93 
MOBTGAGEE, 

right of, to fixtures, as against mortgagor, 33 

as against subsequent mortgagee, 34 
trustee, 34 
in possession, 40 
priorities of, 64 

charge of costs of, in executing power of sale, not liable to stamp 
duty, 108 note (d) 
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NOTICE, 

doctrine of, does not affect modem statutes, 50, 64 
application of, to Land Registry Acts, 64 
of bankmptcy of grantor, to sheriff, 49 

OCCUPATION, 

of grantor and witnesses what, 60 
mnst appear in affidavit, 59 
what description of, sufficient, 59 
what, constitutes apparent possession, 36 

OFFICE COPT of bill of sale and affidavit, 
any person entitled to, 4, 17, 68 
how far evidence, 69 

ORDER AND DISPOSITION, 

chattels comprised in registered bill of sale under Act of 1854 might 

be in, 70 
secus under Act of 1878, 18, 70 
clause applies to traders only, 70 

fixtures are not within. 8es Ex parte Ba/relay (5 D. M. A G. 
403) 34 
demand sufficient to take chattels out of, 36 

PERJURY, false affidavit under Act of 1878, is, 18, 69 

PERSONAL CHATTELS, 

interpretation of, under Act of 1854, 5, 30 

under Act of 1878, 29-35 
is for purposes of Act only, 30 
POSSESSION, 

actual, what, 50 

apparent, 35j 37 

constructive, 36, 50 

formal, 35 

taken by grantee, when valid, 36, 47, 81 

mortgagee in, 40 

of bailee, 36 

of grantor, bill of sale of chattels in, when void, 3, 14, 46, 70 

of receiver, 36 

of sheriff, 36 

of wrongdoer, 36 

POWER 

of attorney, when a bill of sale, 25 

unnecessary on transfer of, 102 
should be exercised in lifetime of grantor, 2 
when irrevocable, 26 
execution of bill of sale by, 41 
of distress, 41 
of sale, in mortgage of furniture, 76 

freeholds, leaseholds, and chattels, 87 
to break into premises on default, 81 
to appoint receiver, 88 
to anticipate instalments, 85 
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V 

PEIOETTT, 

of bills of sale, under Act of 1854, 63 

when lost as against subsequent registered 
bill, 64 
nnder Act of 1878, 15, 63 
is not affected by notice, 64 

FBODTJOE, farming, when not within Acts, 11, 29, 35, 52 

PEOVISO 

for payment by instalments, 85 

quiet enjoyment until default, 90 
redemption in mortgage to one, 70 

several, 80, 84 
for gross sum and further advances, 95 
of freeholds, leaseholds, and chattels, 85 
leaseholds and chattels, 95 
as to nature of security, 96 

BECEIPTS for purchase money of goods, 
not within Act of 1854 {qu.), 26 
within Act of 1878, 10, 25 

BECETVEB, 36, 37, 50, 88 

BE-DEMISE, 42, 73 

BEGISTEB, 

form of, 7, 16, 66, 72 
rectification of, 17, 67 
search of, 69 

BEGISTBAB, 

duties of, ministerial only, 65 
to keep a register, 7, 16 
who, under Act of 1854, 2 

under Act of 1878, 17, 67 
what documents must be presented to, 56, 57 
may order entry of satisfaction, 17, 67, 68 

EEGISTEATION of bill of sale 

of transfer or assignment of bill of sale, 65 
of parol assignments, 23 
definition of, 6, 14, 54 
effect of, 45, 63, 70 

as against creditors' assignee, 46 
execution creditor, 47 
landlord distraining, 51 
prior mortgagee, 63, 64 
trustee in bankruptcy, 46, 70 
on order and disposition, 70 
as regards what chattels, 2, 14, 45, 46 
mode of, 14, 55 

renewal of, every five years, 6, 15, 65, 71 
by transferee, 65 
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EEGISTEATION— continued, 
requisites of, 56 
time for, 2, 45, 56, 62, 71 
See Affidavit ; Attestinq Witness. 

EESTDENCE 

of grantor and attesting witnesses to be stated in affidavit, 2, 56, 59 
what description of, sufficient, 59 

EULES under the Act of 1878, 35, 71 

SATISFACTION, 

entry of, nnder Act of 1854, 4, 68 
nnder Act of 1878, 17, 67 
consent fco order for, 68, 105 
not safe to omit, 68 
evidence necessary before, 68 » 

SCHEDULE 

annexed or referred to, to be filed, 2, 55 
effect of reference to, when none annexed, 57 
of discrepancy between, and body of deed, 57 
stamp on, 110 

effect on deed, of want of stamp, 57, 110 
to BlUs of Sale Act, 1878, 72 

SCOTLAND, 

Acts do not extend to, 19, 29, 72 

SEP AE ATE assignment of fixtures and growing crops, 29, 42, 44 

SETTLEMENTS, 

ante-nnptial, not within Acts, 4, 25 
post-nnptial, are, 28 

voluntary, how far void nnder 13 Eliz. c. 5, 52 
in bankruptcy, 53 
SHEEIFP, 

bill of sale, when void as against, nnder Act of 1854, 2 

nnder Act of 1878, 45, 47 
formal possession by, does not exclnde apparent possession by 

grantor, 50 
nor wrongful possession by {Ex parte Edey, L. Eep. 19 Eq. 264) 
bill of sale by, in execution of process, 54, 56 
precedent of, 100 
execution of, by deputy, 101 
affidavit of execution of, 105 
when an act of bankruptcy, 61 
SHIP, 

bill of sale of, not within those Acts, 4, 25, 28^ 

SOLICITOE, 

must attest bill of sale, 55 

unless grantor is himself a solicitor, semhle, 55 

uncertificated may attest, 55 
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STAMP, 

on agreement, 109, note (g) 
bill of sale, absolnte, 107 

by way of mortgage, 108 
meaning of, 108 
oonveyanoe on sale, 107 
defeasance, 109 

eqnitable mortgage by deposit, 109, note (^f) 
farther charge, 109 
reconveyance, 108 
schedule or inventory, 110 
security for future advances, 109 
unlimited sum, 109 

repayment by periodical payments, 110 
transfer, 107 
.biU of sale not to be registered, unless stamped, 57, 107 
deed must state circumstances affecting liability to, 48 
insufficiency of stamp, onus of proof of, 109, note (d) 
want of stamp, effect of, 48, 58, 62, 110, note {k) 

STATUTES CITED, 

13 Eliz. c. 5 (defrauding creditors), 52 
29 Car. 2, c. 3 (Statute of Frauds), 32 

2 Will. & Mary, c. 5 (distress for rent), 52 
4 & 5 Anne, c. 16 (attornment), 40 

11 Geo. 2, c. 19 (rent), 40, 51 

55 Oeo. 3, c. 184 (stamps), 109 

56 Geo. 3, o. 50 (farm produce), 35 

3 Geo. 4, c. 39 (warrants of attorney), 62, 68 

1 & 2 Vict. c. 110, s. 10 (warrants of attorney), 55 
6 A 7 Vict. c. 36 (warrants of attorney), 62 

14 & 15 Vict. c. 25 (agricultural fixtures^, 33, 80 
14 &, 15 Vict. c. 99, s. 14 (office copies), 69 

17 & 18 Vict. 0. 36 (Bills of Sale Act 1854), 1, 21, 71 

c. 104 (merchant shipping), 28 
19 & 20 Vict. c. 97 (Mercantile Law Amendment), 54 
22 & 23 Vict. c. 35, s. 26, 26 
29 & 30 Vict. 0. 96 (Bills of Sale Act, 1866), 71 

32 & 33 Vict. c. 62 (Debtors Act, 1869), 55, 62 

c. 71 (Bankruptcy Act, 1869) 

s. 6 (2) (fraudulent gift, &c.), 53 

B. 6 (5) (act of bankruptcy), 61 

s. 11 (commencement of bankruptcy), 50, 54 

s. 15 (5) (order and disposition), 18, 34, 70 

8. 16 (5) (secured creditor), 49 

s. 87 (proceeds of sale and seizure), 54 

8. 91 (voluntary settlement), 53 

s. 92 (fraudulent preference), 53 

8. 95 (protected transaction), 54 

33 A 34 Vict. o. 97 (Stamp Act, 1870), 57, 62, 107 

8. 57 (biUs of sale), 57, 107 
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STATUTES CITED— continued. 

33 & 34 Yiot. c. 97, as. 70 to 77 (oonyeja;iioe8 on sale), 107 . 

8. 105 (mortgage, meaning of), 108 
B. 107 (fntnre adyanoes), 104 
8. 108 (periodical payments), 110 

34 & 35 Yiot. c. 79 (lodgers' goods protection), 52 
36 & 37 Vict. 0. 66 (Jadioatnre Act, 1873), 67, 71 

38 & 39 Vict. c. 77, 8. 10 (Judicature Act, 1878), 49, 70, 71 
38 & 39 Vict. c. 92 (agricultural holdings), 33, 80 

40 & 41 Vict. 0. 16 (Factory Act), 40 

41 & 42 Vict. 0. 31 (Bills of Sale Act, 1878), 21 

STOCK, 

farming, when not within Acts, 29, 35, 52 

of Government or company not within Acts, 5, 29, 34 

SUCCESSIVE. See Duplicate. 

SUNDAY, time for registration expiring on, 19, 71 

TENANT. See Distress ; Fixtures. 

TRADE MACHTNEET, 

application of Bills of Sale Act, 1878, to, 11, 37 
definition of, 37 

condtruction of instruments comprising, 
if executed before Jan. 1, 1879, 39 
if executed after Jan. 1, 1879, 39 

registration of, when necessary, 39 

TRADEE, 

settlement by, 53 
order and disposition of, 70 

is insufficient description of spirit retailer. (James v. Machenf L. T. 
1878, p. 139) 

TEANSPEE 

of bill of sale, precedent of, 102 

of chattels is subject to Acts unless made in ordinary course of busi- 

ness, 25, 28 
of registered bill, need not be registered or re-registered until end of 

five years, 15, 65, 66 
fraudulent, under Bankruptcy Act, 53 
of ship, is not subject to Acts, 25, 28 

See Assignment. 

TEUST. See Declaration of Trust. 

TEUSTEE IN BANKEUPTCY, 

bill of sale, when void as against, 
under Bills of Sale Act, 1854, 

if not registered in twenty-one days, 46 
as regards what chattels, 3 
title of, relates back to act of bankruptcy, 50 
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TE0STEE IN BAXKRJJFTCY—conUvmed, 
under Bills of Sale Aot, 1878, 45 

if not registered in seven days, 47 
if not duly attested, 47, 55 
if consideration is not stated, 47, 48 
as regards what chattels, 46 

title of, relates back to time of filing petition, 45, 46, 50 
under Bankruptcy Act, 1869, 53 

assignment of whole property, 53 
fraudulent preference, 53 
fraudulent gift or transfer, 53 
voluntary settlement of trader, 53 
made in contemplation of bankruptcy, 41 

after act of bankruptcy, 53 
title of, relates back to aot of bankruptcy, 54 
to fixtures, title of, 34 
of real owner, is entitled, 48 
of one of several grantors, 48 

UNDEELEASE, 

mortgage by way of, 82 

effect of, as regards fixtures, 33, 44 

covenants, 93 

UNBEGISTEBED bills of sale, 

old and new law compared, 46 

are valid, in what cases, 47 

are void, in what cases, 46, 48, 49, 51-54 

priority of, 49, 63, 64 

by joint tenants, 48 

WAERANTS OP ATTOBliTET, 
attestation of, 55 

copy of bill of sale, &c., to be filed in same manner as, 2, 15, 56, 62 
entry of satisfaction to, 68 

WOBDS, 

accountant, 61 

apparent possession, 35 

article, 40 

attornment, 40 

bill of sale, 4, 10, 25 

chose in action,- 5, 11, 34 

clerk, 61 

default, 81 

esquire, 61 

every, 61 

factory, 40 

formal possession, 35 

gentleman, 60 

occupation, 36, 60 

personal chattels, 29 

possession, 50 
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"WOEDS — contmued, 

power of attorney, 26 
prescribed, 35 
registrar, 17, 67 
residence, 59 
same paper, 63 
together with, 58 
widow, 60 
•workshop, 40 
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*«* Orders for any ofthefoUomng teorks, leUh postage stamps or post-office order for the 
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Wharton's Law of Innkeepers, &c. 

THE WHOLE LAW EELATING to INNKEEPEES, 
LICENSED VICTUALLERS, and other LICENSED HOLDERS ; 
being a Compleite Practical Treatise on the Liability of Innkeepers as 
Bailees, as well nnder the Licensing Acts ; with an Appendix containing 
all the important Statutes in Force Relating to Innkeepers, a Complete Set 
of Forms, and a Copious Index. By Chables H. M. Whabton, Esq., Barrister- 
at-Law. Post 8 vo., price IO5. 6d 

Practice of the Law. 

THE JUDIOATUEE ACTS of 1873 and 1875 (36 & 37 
Vict. c. 66, and 38 & 39 Vict, c 77), with the Rules and Orders 
Regulating the Practic% of the Supreme Court of Judicature, and Forms 
and Precedents; together with an Appendix containing the Previous 
Enactments expressly incorporated into the New Practice, and a Copious 
Index. Edited, with Introductory Chapter and Annotation, by Nathaniel 
Nathan, Esq., Barrister-at-Law. Svo., cloth, Price 18s. ; limp leather, 
225. 6d, 

SAUNDEES'S PUBLIC HEALTH ACT, 1875 ; including the 
Acts incorporated therewith, and the Artizans and Labourers' 
Dwellings Improvement Act, 1875. By T. W. Saundebs, Esq., Recorder of 
Bath. 8vo., price 10s, 6d, 

Charles Ford's Handbook on Oaths, 

For the Use of Commissioners, SoUdtors, and Justices of the Peace in ^norland, Wales, 

and Ireland. 

COMMISSIONEES TO ADMINISTEE OATHS in the 
SUPREME COURT OF JUDICATURE (in England). — A 
Handbook showing the powers of all Commissioners for Oaths and Affi- 
davits, as affected by the Judicature and other Acts, together with neces- 
sary Forms for use by Solicitors applying to be appointed Commissioners ; 
also the New Regulations, and special Forms of Oaths and Jurats, and 
practical and general information as to the designation, special Powers, and 
Jurisdiction of Commissioners ; and all other persons authorised to Ad- 
minister Oaths. By Chas. Fobd, Esq., Solicitor of the Supreme Court. 
THntD Edition. [In the press.] 
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Paterson's Practical Statutes. 

THE PRACTICAL STATUTES of the SESSION 1878 
(40 & 41 Vict.), with Introductions, Notes, Tables of Statutes repealed 
and Subjects altered, Lists of Local and Personal and Private Acts, and 
a Copious Index. By W. Patebson, Esq., Barrister-at-Law. Twenty- 
fifth issue of the Series. Price 12s. 6dL cloth ; 145. Q<L half-calf ; 15«. 6d, 
calf. 



CWNTBINTS: 



Table of Enaotments Bepealed. 
Table of Principal Subjects Altered. 



Session 1878—41 & 42 Viotoeia. 
House OccnpierB* DisqnaMcatioii Be- 

moval Act 
Parliamentary Elections (Metropolis) Act. 
'Threshing Machines Act. 
Bills of Exchange Act 
Baths and Washhoases Act. 
Cnstoms and Inland Bevenne Act. 
Factory and ^Workshop Act. 
Adolteration of Seeds Act. 
Matrimonial Ganses Act. 
Bailway Betmns (Gontinnous Brakes) 

Act. 
Pablic Health (Water) Act 
Parliamentary and Mnnicipal Begistra- 

tion Act 
Bills of Sale Act 
Metropolis Management and Building 

Acts Amendment Act 



Dentists Aet 

Supreme Ooxul; of Judicature (Officers) 
Act 

Police (Expenses) Gontinuance Act. 

Innkeepers Act 

Freshwater Fisheries Act 

Gommutation of Tithes Act. 

Weights and Measures Act. 

Commons (Expenses) Act 

Annual Turnpikes Acts Gontinuance Act 

Foreign Jurisdiction Act 

Expiring Laws Gontinuance Act. 

Metropolitan Gommons Act. 

Territorial Waters Jurisdiction Act. 

Gontagious Diseases (Animals) Act 

Telegraph Act 

Highways and LocomotiTes (Amend- 
ment) Act 

Statute Law Bevision Act 



List of Local and Personal Acts. 
List of Private Acts. 



N.B. The Vols, from 1868 to 1877 also may be had. 

Saunders's Municipal Begistration and Elections. 

THE LAW and PRACTICE of MUNICIPAL BEGISTRA- 
TION and ELECTIONS, including the practice npon Municipal 
Election Petitions, including the Act for 1875. By Thomas Wiluah 
Saundebs, Recorder of Bath. Second Edition. Price 65. 

Saunders's Practice of Magistrates' Courts. 

Fourth Edition of 

THE PRACTICE of MAGISTRATES' COURTS, including 
Petty and Special Sessions ; Quarter Sessions, 4&c, greatly enlarged, 
with all Decisions and Statutes. Bv T. W. Saundebs, Esq., Recorder of 
Bath. Fourth Edition. Price 13«. 6cL cloth. 



Hallilay's Examination Questions. 

A DIGEST of the EXAMINATION QUESTIONS in 
Common Law, Conveyancing, and Equity, from the co mme ncement 
of the Examinations in 1836 to Trinity Term, 1877, with ANSWERS ; also 
the mode of proceeding, and directions to be attended to at the Exami- 
nation. By Richabd Hallilay, Esq., Author of " The Articled Clerk's Hand- 
book." Tenth Edition, by Ht. Wakhham Pubkib, Esq., Solicitor. Price I85. 
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Haynes's Studenta' Statutes. 

THE STUDENTS' STATUTES, being the Principal Pro- 
visions of some of the more Important Acts of Parliament, in a 
condensed form, especially prepared for the use of Students of English 
Law. By John F. Hatnbs, Solicitor. Price 14^. 

CONTENTS: 
Pajit I. — statutes Relatmg to the Common Law. 
Apportionment— AsBlgnment of Pay— Attorneys, &c. — Bank Holidays— Bills of Ex- 
enange— Bills of Lading— Bills of Sale— Carriers— Clergy— Copyright— Costa — 
Death by Accident— Executors -Frauds, (fee— infants— Innkeeper^s Liability- 
Interest— Joint Stock Companies — Judgment Debtor — Jndgmento— Landlord and 
Tenant — Libel — Life Assarance— Limitation of Actions — ^Marine Assurance- Master 
and Servant -Mercantile Law Amendment— Naturalisation — ^Parliamentary Lan- 
guage — ^Partnership— Railways— Set-ofif— Sheep and Cattle— Trade Marks — War- 
rant of Attomeya 

Part IL — Statutes Relating to Conveycmcing and Equity, 
Accumulation of Property — Charitable Uses, Sso. — Debts of Deceased Persons — Dower 
—Fines and Becoveries— Fraudulent Conveyances— Improvement of Land— Indus- 
trial and Provident Societies— Infants— Inheritance— Leases— Married Women — 
Mortgage Debt— Mortgages— Partition— Perpetuation of Testimony — Powers of 
Appointment — Prescription— Beal Property — Sales of Land — Sales of Reversions- 
Settled Estates— Statutes of Distributions -Succession Duty— Trustees, Ezecators, 
and Administrators — Uses — Wills. 

Pajit ni. — Statutes Relating to the Supreme cmd Cov/nty Gov/rts, 
Constitution, Jurisdiction, and Procedure of the Supreme Court — Probate, Divorce 
and Admiralty Division — County Courts. 

Part IV. — Statutes Relatmg to Bamhruptoy. 

Pabt V. — Statutes Relating to the Criminal Load. 

HE STUDENTS' STATUTES for 1877 and 1878. Supple'- 
ments to the above. By John F. Hatnbs, LL.D. Price Is, each ; 
by post, \s. Id. each. 

HE STUDENTS' GUIDE to the LAW and PRAOTIOE oi 

the DIVISIONAL COURTS of PROBATE and DIVORCE- 

especially designed for the use of Candidates for the Final Examination of 

the Incorporated Law Society. By John F. Hatnbs, Solicitor, author ol 

** The Students^ Statutes." Price 5^. 

The Journal of the Cotinty Courts. 

THE COUNTY COUETS OHEONIOLE and GAZETTE of 
BANKRUPTCY (Monthly, price Is. 6rf.) has been greatly improved 
and enlarged in accordance with the extension of the Jurisdiction of the 
County Courts under 30 & 31 Vict. c. 142. 

To enable it to treat more completely of the many matters on which the 
Judges, Officers, and Practitioners require to be kept regularly informed, and 
to give to it the importance which, as the Journal of the County Courts, and 
their long-established official organ, it is entitled to assume, it has been 
enlarged to twenty-four pages, of the size and shape of the Law Tdcbs, the 
Reports of Cases relating to County Courts Law decided by the Superior 
Courts being continued in the octavo form, as more convenient for citation 
in Court. 

Communications are specially invited to the department of " Queries," 
which is designed to do for the County Courts what the Justice of the Peace 
does for the Magistrates' Courts. 

N.B. — The CouNTT Courts Chboniglb was commenced with the County 
Courts. It is recognised as the official organ of the Courts, the Treasury- 
having made an order that it shall be supplied to all the Judges. 
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MAGISTEATES', MUNICIPAL, and PAEISH LAW OASES 
and APPEALS decided in all the Courts. (Published Quarterly.) 
Edited by Edwabd W. Cox, Serjeant-at-Law, Recorder of Portsmouth, 
Editor of " Cox'a Criminal Law Cases." Vols. I. to VIII., in half-calf, 26». 
each. Vol. XI., part III., last issued, price hs, BcL 

This series is issued immediately before each Quarter Sessions. 

MARITIME LAW REPORTS (New Series; published 
Quarterly). By J. P. Asfinall, Esq., Barrister-at-Law, in the 
Admiralty Courts of England and Ireland, and in all the Superior Courts, 
with a Selection from the Decisions of the United States Courts ; with 
Notes by the Editor. 

N.B. — This is a continuation of the " Maritime Law Cases," placed under, 
responsible editorship, and will be cited as " Aspin all's Maritime Cases " 
(Asp. Mar. Cas.). Quarterly, price 5s. 6d.<, and will be sent free by post to 
subscribers. The First and Second Volumes of the First Series of " Mari- 
time Law '' may be had half-bound, price 3/. 15s., or any single volume 
for 21. 2». 

The 2nd Vol. of " Aspinall's Maritime Cases," from 1873 to 1876, price of 
Yol. in half-calf £2 9s. 

Vol. III., parts L to VII. issued, price 5s. 6d. 

EUROPEAN ASSURANCE REPORTS : being Beporiis of 
Decisions of the Right Hon. Lord Westbury, under the European 
Asurance Society Arbitration Act, 1872. By Righabd Mabback, M.A., of 
Lincoln's Inn, Barrister-at-Law Vol. I., Part I. Price 5s. 6d 



COX'S CRIMINAL LAW OASES ; in the Oourij of Criminal 
Appeal, the Superior Courts, the Central Criminal Court, at the 
Assizes, and in Ireland (Published Quarterly.) Edited by Edward W. 
Cox, Serjeant-at-Law, Recorder of Portsmouth. Vol. XIV., part II. last 
issued, price 5s. 6d. 

The Parts and Volumes may still be had to complete sets. It is the only 
complete series of Criminal Cases published in England. An Appendix 
contains a valuable collection of Precedents of Indictments. 

COUNTY COURTS, EQUITY, and BANKRUPTCY CASES, 
comprising the Decisions in Law and Equity administered in the 
County Courts ; the Appeals from the County Courts ; the Judgments in 
important Cases decided in the County Courts, and all the Cases in Bank- 
ruptcy in all the Courts. 

Sent by post to Subscribers. Published quarterly. Price 4rS. 
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Allnutt's Wills and Administrations. 
RACTICE of WILLS and ADMINISTRATIONS. By 

Geo. S. At.t.ntttt, Esq., Barrister-at-Law. Fourth Edition. Price 21s. 



A TABLE of the CONTEMPORARY REPORTS from the Year 
1847 to 1866, arranged so as to show at a glance all the Reports in 
which the cases decided in each year are to be found. Second Edition. Price, 
on paper 2s. ; on cardboard, 2s. 6d, ; on canvas glazed and a roller, Ss. 6d. 
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Cox's Digest of Magistrates' Cases. 

A DIGEST of aU the OASES decided by aU the OOUBTS 
relating to MAGISTRATES, PAROCHIAL, MUNICIPAL, 
ECCLESIASTICAL, and ELECTION LAW, from 1866 to 1869. By 
Edwabd W. Cox, Serjeant-at-Law, Recorder of Portsmouth. Price 2U, 
doth. 

This MAGISTRATES' LAW DIGEST comprises several hmidreds of 
cases arranged mider the following heads : 



Alehouse. 

Amendment 

AaiimaL 

Afipeal. 

Apprentice. 

ABBaalt 

Aaaeased Taxes. 

Attorney-General. 

Bail. 

Bastard. 

Bastardy. 

Baths and Washhonaes. 

Bedford Level Act. 

Beerhouse. 

Begin, Bight to. 

Benefit Building Sodety. 

Bigamy. 

BleachlngandDyelngWorks 

Act 
Board of Works. 
Borough. 
Bread. 
Bribery. 
Bridge. 
Burials. 
^ye-LawB. 
OanaL 
Oattle. 
GerttorarL 
OhapeL 
Oharity. 
Oheltenham Improvement 

Act 
Ohnroh. 

Ohnroh Building Acta. 
OhnrchBate; 
Ohnrehwarden. 
Clergy. 

Olerk of the Peace. 
Olerk to Justices. 
Oook Fighting. 
Oolonial Law. 
Oommon. 
Constable. 
Contempt. 
Convioflon. 
Coroner. 
Corporation. 
CounseL 
County Bridge. 
Coun^ Bate. 
Court MartiaL 
Criminal Inf ormation.^ 
Criminal Law. 
Crown. 

Cruelty to Animals. 
Cnstom. 
Customs. 
Dilapidations. 
Dteovderly Honae» 



Distress. 

Dover Ghas Company *B Act. 

Drainage. 

Easter Offerings. 

Election Law. 

Elegit 

Escape. 

Evidence. 

Excise. 

Extradition. 

Factories Acts. 

False Imprisonment 

Felo de se. 

Felon. 

Fish and Fishery. 

Fixtnrea 

Foreign Enlistment Act 

Friendly Society. 

Game. 

Gaming. 

Gaol. 

Gas Works Clauses Act 

Gnnmakers Company. 

Gunpowder. 

Habeas Corpus. 

Hackney and Stage Car- 
riages. 

Harbour CommissionerB. 

Hawker. 

Highway. 

Holbom Valley Improve- 
ment Act 

Horse Baoe. 

Inclosure. 

Income Tax. 

IndnstriaJ and Provident 
Society. 

Information. 

Informer (Common). 

Innkeeper. 

Justices. 

Land Drainage Company. 

Landlord and Tenant 

Land Tax. 

Iii|d^ting, Paving, and 
WAUMxig. 

Liverpool w aterwoiks Act 

Loan Society. 

Local Government 

Local Ctovemment Act 

Lodging-house Keeper. 

London (City) Improve- 
ment Act 

Lord's Day Observance Act 

Lottery. 

Lunacy and Lunatic. 

MalidouB Prosecution. 



Mandamus. 
Markets and Fairs. 
Master and Servant. 



Medical Act 
Metropolitan Buildings Act 
Metropolitan Carriage Act 
Metropolis Qss Act 
Metropolis Local Manage- 
ment Act 
Metropolitan Police Act 
Mortmain. 

Municipal Coiporation. 
Music and Dandngt 
Mutiny Act. 
Notice of Action. 
Nuisance. 
Office. 
Overseers. 
Parish Clerk. 
Pawnbroker 
Penalty. 
Pigeons. 
Piracy. 
Police. 
Police Bate. 
Poor Law. 
Poor Bate. 
Presumption. 
Printing Press. 
Prison. 
Prohibition. 
Public OoDunissionerst 
PabUc Health. 
Public Health Act 
Quasre Impedit 
Quarter sessions. 
Quo Warranto. 
Refreshment House. 
Beplevin. 
Biver. 
Boad. 

Sabbath Breaking. 
Salvage. 
School. 
Sea-Shore. 
Sequestration. 
Sessions. 
SewCrs. 
SherifC 
Simony. 

Southampton Pier Act 
Spring Gun. 
Stage Play. 
Statute. 
Street 

SuperstitiouB Use. 
Swearing. 

Thames Conservancy Act 
Thames Embankment Act 
Theatre. 
Timber. 

Tithes. ^ [(Ireland). 

Town Commlseiopeni Ast 
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Cox's Digest of Magistrates' Cases (continued): 



TowBB Lniirovoment Act 
TownB Pofioe OlanseB Aoi 

TrMDMB. 

Truck Act 

Turnpike. 

Va4xsmatioiL 



Venue. 

Vestry. 

VezatiouB IndiotaientB Act 

Watching, Lighting and 

Paying. 
Water. 



Vagrant | Waterman and Ughterman. 



Waterworks. 

Way (Bighlyof). 

WeighmaBter. 

Weights and Measorea. 

WitnessL 

Work and Labour. 



Wilkinson's Elementary Precedents in Conveyancing. 

ELEMENTAEY PEE0EDENT8 in OONVEYANOING : a 
Oollection of Practioal Forms designed for Professional Use, and 
tnited to the Emergencies of Actual Practice ; with Notes, Table of Stamp 
Duties, as altered in 1870, and Index. By Thoius W. Wilkinson, Esq. 
Price 12«. 6d. 

(^OX'S AETS of BEADING, WEITING, and SPEAKING. 
J Letters to a Law Student. By Edwabd W. Cox, Serjeant-at-Law. 
Third Edition. Price 7s. 6d, 

Cox's Law of ^oint-Stock Companies. 
The SBVENTH BDinoN of the 

LAW OF JOINT-STOCK COMPANIES and other Associa- 
tions ; comprising the whole of the new Law relating to the Ahan- 
donment of Railways and the Winding-up of Railway Companies, as 
eontained in the Statutes relating to Joint-Stock Oompanies, the General 
Orders and Rules of the Oourt of Chancery, and Decisions of the Courts of 
Law and Equity; together with the Industrial and Provident Societies 
ActB) and County Court Orders thereon, the Stannaries Act, and Rules, 
wilii Notes as to the Mode of Procedure under them. By Edwabd W. Cox, 
Serjeant-at-Law, Recorder of Portsmouth. Seventh Edition, by Charles 
J. O'Mallbt, IJj.6., 6arrister-at-Law, of the Middle|Temple. Price 21«. 
doth. 

JUSTICES* CLEEKS' ACCOUNTS. A Journal and Cash 
Book, prepared by Mr. Geobob C. Okb, of the Mansion House, London, 
for Justices' Clerks* Account of Fees received by them. The headings are : 
Date — Subject of entry — Fees earned — Fees debited in ledger — ^Ledger 
folio— Current fees received — ^Fines, fees, i&K)., credited — Ledger folio— ^ 
Fines, fees, &c., repaid — Office expenses. A specimen sheet sent to any 
applicant. Prices : One quire, 58. ; two quires, Ss, ; three quires, 11«. ; 
four quires, 14«. ; five quires, 17s. ; six quires, 20«. ; half-bound, or in sheets 
unbound, Ss, per quire. 

Saunders's Precedents of Indictments. 

PEEOEDENTS Or INDICTMENTS ; with a Treatise thereon 
and a Copious Body of FORMS. By Thomas W. Saundsbs, Esq., 
Beoorder of Bath. Price Is. cloth. 

**The author, on the one hand, has furnished a greater variety of Forms than are 
to be found in Archbold's Pleading, his design bebig to supply a hook for everyday use 
Inr the practitioner. We can safely recommend this hook to the prof esaioxi. and it will 
a£M>hefoundof great use to Olerks of AsBize and Clerks of the feaoe."—2<aw /OMmal, 
Tbhi H 1872. 
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THE THIRD EDITION OP 
Cox and Saunders's 

CRIMINAL LAW CONSOLIDATION ACTS ; with Notes of 
all the Gases decided on their constmction, and all the Criminal 
Law Statutes snbseqaently passed; with an Introdnction, comprising the 
Princi]des of Punishment, Habitoal Criminals, the Forfeiture for Felony 
Acts }sj Edwasd W. Cox, S.L. ; the Law of Arrest without Warrant and 
the Law as to Attempts to Commit Crimes, by C. S. Gbbaybb, Q.C..; and a 
Table of Crimes and Punishments, by H. F. Pdbgbll» Esq., Barrister-at-Law. 
Third Edition, by Edwabd W. Cox, S.L., Recorder of Portsmouth, 
Deputy-Assistant Judge of Middlesex, and Thokab W. Saundebs, Esq., 
Barrister-at-Law, Recorder of Bath. Price 15<. cloth. 



CON'TKN'TS: 

LfTBOiyUCIION. 

The Principles of Ponishment By Edward W. Ooz, S.L. 

The Forfeitare for Felonies Act By E. W. Coz, &L. 

The Habitual Oriminals Act By E. W. Ooz, &L. 

The Law of Arrest without a Warrant By 0. S. Greaves, Esq., Q.O. 

The Law as to Attempts to commit Crimes. Bw 0. 8. Greaves, Esq., Q.O. 

Table of Crimes and ttieir Punishments. By H. F. Purcell, Barrister-at-Law. 

Statu TIES. 
34 ft 25 Vict c. 94 (Aooessories and Abettors). 
34 ft 25 Vict & 95 (Criminal Statutes Bepeal). 
34 ft 25 YkX. c 96 (Larceny). 
34 ft 35 Vict a 97 Q^alicious Injuries to Preperty). 
S4 ft 25 Vict c. 96 (Forgery). 
34 ft 25 Vict c. 99 (Coinage Offences). 
34 ft 25 Vict & 100 (Offences against the ^rson). 
34 Vict & 10 (Admiralty Court Jurisdiction), & 26. 
34 ft 25 Vict c. 66 (Criminal Proceedings Oafh Belief). 
34 ft 35 Vict & 110 (Dealers in Old Metals), sb. 8, 4, 6. 

34 ft 25 Vict c 44 (Discharged Prisoners Aid). 

35 ft 26 Vict c 54 CTransfer of Land), b& 106, 106, 107, 138, 189, 140. 
35 ft 26 Vict c 63 (Merchant Shipping Act Amendment) ss. 16, 66. 

35 ft 26 Vict c 64 (Naval and Victualling Stores), ss. 1, 3, 4, 5. 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 28. 
86 ft 26 Vict. c. 65 (Jurisdiction in Homicides). 
25 ft 26 Vict c. 88 (Merchandise Marks). 
35 ft 26 Vict c. 89 (The Companies), 8& 166, 167, 168, 169. 
25 ft 26 '^ct c. 108 (Union AssesBment (Committee), s. 40. 

35 ft 26 Vict & 107 (The Juries Act 1862). 
-25 ft 26 Vict a 114 (Poaching Prevention). 

36 ft 27 Vict & 108 i^isappropriatlon by Servants). 

37 ft 38 Vict Q. 47 (Penal Servitude Acts Amendment). 

37 ft 28 Vict & 110 (Limited Penalties). 

38 Vict c. 18 (Felony and Misdemeanor, Evidence and Practice Amendment 

38 ft 29 Vict a 137^maU Penalties). 

r. 39 ft 80 Vict. 0. 53 (Prosecution Expenses). 

i 39 ft 80 Vict a 117 (Beformatory Schools). 

39 ft 80 Vict a 118 (Industrial Schools). 

80 ft 81 Vict c. 35 (Criminal Law Amendment) 
80 ft 81 Vict c 115 (Justices of the Peace). 

80 ft 81 Vict c. 119 (Naval Stores. No. 2). 

81 Vict 0. 24 (Capital Punishment within Prisons). 
81 ft 82 Vict c. 87 (Documentary Evidence). 

81 ft 32 Vict o. 52 (Vagrant Act Amendment). 

81 ft 82 Vict c. 116 (Larceny and Embezzlement). 

82 ft 88 Vict & 62 (Debtors Act). 

82 ft 88 Vict c. 68 (Evidence further Amendment). 

82 ft 88 '^^ct c. 99 (Habitual CriminalB), 

88 ft 84 Vict c. 23 (Forfeiture for Treason and FelonyX 

88 ft M Vict c. 49 (Evidence Amendment). 

88 ft 84 Vict c. 52 (Extradition). 

88 ft 84 Vict c. 50 (Forgery). 

And a Copious Index. 



8 LAW BOOKS, Ac^ PUBLISHED AT 

Cox and Urady's Law of Be^tration and Elections. 

THE NEW LAW and PEAOTIOE of EEGISTEATION 
and ELECTIONS, PARLIAMENTARY and MUNICIPAL. By 
Edwabd W. Cox, Esq., Serjeant-at-Law, Recorder of Portsmouth, and 
Stamdish Gbotb Gradt, Esq., Barrister-at-Law, Recorder of Ghnyeaend. 
TwsLTH EDinoN. Price 24s. cloth. 

The work comprises : The Representation of the People Act, 1867; The 
Registration Act, 1868 ; The Corrupt Practices Act, 1868 ; The Ballot Act, 
1872 ; incorporating the Reform Act and the subsequent Statutes ; the deci- 
sions of the Court of Common Pleas upon Appeal to 1872, with instructions 
for the management of Elections in Counties, Cities and Boroughs, for the 
management of Registration, and for Returning Officers, with Preoedenia 
of Books, Forms, &c., and the Law of Election Petitions with all the decisions. 

Bittleston's Beports in Judges' Chambers. 

EEPOETS of POINTS of PEAOTIOE under the JUDI- 
CATURE ACTS of 1873 and 1875, decided in Judges' Chambers ; 
with a Copious Index and Errata to the Reports. Edited by ^am H. Bittlb* 
grow, Barrister-at-Law. Price 3g. 6d!. 

Hallilay's Handbook for Articled Clerks. 

THE ABTIOLED OLEBE'S HANDBOOK, containing a course 
of study for the X'reliminary, Intermediate, and Final Examinations 
of Articled Clerks and the Books to be read, &c., being a complete guide 
to the candidate's successful Examination and Admission. By Richard 
Halulat, Esq., Author of the "Digest of Examination Questions.'* Fourth 
Edition. By Qeobgb Baoham, Esq., Solicitor. This is designed as an 
Appendix to the "Answers to the Examination Questions." Price 9g. doth. 

Trustees and Mortgagees Act, I860* 

A BEADING OF THE ACT 23 & 24 VIOT. Cap. 146 
(28th August, 1860) to give to Trustees, Mortgagees, and others 
certain powers now commonly inserted in Settlements, Mortgages, and 
Wills. By Albert Gobdon LAjkoLET, Esq., Barrister-at-Law, and holder of 
a Studentship of the Inns of Court. Two hundred pages, with a Tahle of 
Oases and an Appendix of Precedents. Price I s, M doth. 

Wharton's Maxims. 

LEGAL MAXIMS, with Observations and Oases. In Two 
Parts. Part I. One Hundred Maxims, with Ohservations and Oases. 
Part n. Eight Hundred Maxims, with Translations. By Obobgb Fbedeuok 
Whabtow, Attomey-at-Law. Price 10s, Qd, cloth. 

BoUit's Course of Beculing. 

ALEOTUBE delivered before the Hull Law Students' Society 
on the Oourse of Beading for the Final Examination of the Incor- 
porated Law Society. By Dr. Rolut. Price 2s, 
*^* This Lecture should he read by Articled Clerks. 

Shortt's Law of Ck>p7right. 

LAW EELATma to LITEEATUBE and ABT, embracing 
the Law of Copyright, the Law relating to Newspapers, the Law re- 
lating to Contracts between Authors, PubUshers, Printers, &o,, and the 
Law of Libel; with the Statutes relating thereto. Terms of Agreement 
between Authors, Publishers, &c., and Forms of Pleading. By John 
Shobtt, Esq., Barrister-at-Law. Price 21s. 
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122no^ prioe XI. lis. 6d., pp. 1120. 
THE SECOND EDITION OP 

DOEIA AND MAOEAE'S LAW AND PEAOTIOE IN 
BANERUPTGT, under the proviEdons of the Bankrnptoy Act, 
1869 (32 & 33 Vict. o. 71); the Debtors Act, 1869 (32 & 33 Vict. c. 62); 
and the Bankruptcy Repeal and Insolvent Court Act, 1869 (32 & 33 Viot. 
e. 83) ; and all the cases and decisions of all the courts. By A. A. DOBIi, 
of Lincoln's Inn, Esq., B.C Jj., Barrister-at-Law. 

CONZHKTS: 



Ohap. L— Tbb Oottrt ov Bamxbottot. 

Preliminary obBervations 1 

The Bankruptcy Bepeal and Insolvent 

Coart Act^ 1869 4 

The Debtor's Act, 1869 14 

The Bankmptcy Act, 1869.. .. .. , 18 

Ohap. n.— Of the Ooubt of Bankbuftct. 

Preliminary 23 

Abolllion of existing conrtB^ 27 

ProviBions for winding-up pending 
business 80 

Ohap. IIL— OoNSTiTunoH and Dtosion of 
THE Ooubt. 

Generally S5 

The London Bankruptcy Oonrt 36 

The local bankmptcy courts 68 

The buildings 72 

Ohap. lY.— JuBiSDicnoN of the Ooubt. 

Generally 73 

The London Oourt of Bankruptcy .... 81 

The local bankruptcy courts 86 

The procedure and practice 86 

Of appeals 98 

The sittings of the court » .. 104 

Of fees andstamps 105 

Ohap. v.— The Pebsoits Liable to Become 
Banxbuft. 

Qenerally 112 

Persons liable as traders 113 

Non-traders 149 

Ohap. VL— Of Acts of Banxbuftot. 

Qenerally 161 

Enumeration of 164 

Ohap. VIL — Of Pbogbedinos to Obtain 
Adjudicatk^n. 

Qenerally 211 

The petition 212 

Service of petition 226 

Oonsequence of presenting petition .. 228 
Proceedings upon the petition 288 

Ohap. VnL— The Heabdto and 
Adjudication. 

Qenerally 262 

Where the debtor does not appear .. . . 268 

Where the creditor does not appear .. 269 

Where neither party appears 269 

Shewing cause against adjudication .. 270 

Of the adjudication 276 

Of appeal against adjudication 278 

Ohap. IZ.— The Oonsequengis ot 

Adjudication. 

As regards the bankrupt's property •• 286 

As regards the bankrupt himself .... 287 



Ps0e« 
Ohap. X.— Of thb Mbbxino of Obxdixqbs. 

Qenerally ^ 293 

Of the first general meeting 294 

Of proceedings at first meeting 297 

Of general meetings 806 

Ohapi XL— Of the Afpointhent of thb 

Tbtoteb. 
Who may vote in the appointment of 

trustee 309 

Who may be appointed trustee 314 

As to the number of trustees 815 

The appointment of trustee and his 

confirmatioii 316 

The rejection by the court of the 

trustee appointed by the creditors .. 320 
The resignatibn, death, or removal of 

the trustee 322 

Chapi XIL— Of the Ookuttrb of Ihsfbo- 

TION, ITS POWEBS AND DUTIEa 

Of the appointment of the committee of 
inspection 329 

The powers and duties of the com- 
mittee of inspection •• .. 881 

Ohap.XIIL 
Of the public examination of the bank- 
rupt 838 

Ohap. XIV.— DiscHABOB of the Bankbupi. 

Qrant, refusal, or suspension of order 

of discharge 338 

SifTect of, when granted ..••••• 343 

Status of undischarged bankrupt .... 860 

Ohap. XV.— Of the Bights, Dutdbb, and 
Liabilitibs of thb Tbustbb. 

Qenerally -•• 864 

As regards the appointment of a 

Solicitor 871 

To collect and realize the bankrupt*s 

estate 874 

Ohap. XVI.— Of the Bankbupt*s Estatb 
Effects of bankruptcy in relation to 

the interest of creditors 376 

What passes to the trustee 885 

Ohap. XVII. 
Of reputed ownership 466 

Ohap. XVIIL— Of Tbansactiobs not 
Affected bt BANKBUTTor. 

Protection of certain transactions with 
tiie bankrupt personally 629 

Protection of certain transactions re- 
lating to the disposition of the bank- 
rupt'sproperty 682 

Of fraudulent preference 647 

Of warrants of attorney, oognovits, fta 666 
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Obap. ZIX.— Baalizaiion ov BAHXBUprs 
Ebtaxb. 

GenenJly Ml 

To carry on the badness of ihe bank- 
rapt for the benefit of the creditors .. 563 

Tobrinff or defend actions, &c 564 

To realize the estate 569 

To exerdae powers vested in the bank- 

mpt 616 

To mortgage or pledge the estate for 

payment of debts 618 

To accept a composition or general 
scheme of arrangement 619 

To divide property amongst creditors.. 621 

Ohap. XX.— Thb Pboof ofDkbis ahd Pat- 
kbhtinFull. 

When and before whom debts may be 

proved 628 

Ihr whom debts may be proved 625 

How debts may be proved 634 

What debts may be proved ^ 650 

Ohap. 21.— Of thb Audit aiTd DiviDBam. 

Of the aadit 756 

Of the dividend ''58 

Of staying a dividend 764 

Ohap. XXIL— Olosb of thb Banksuftct 
▲xn> Rklbasb of the Tsubtsb. 

Olose of the bankraptcy 768 

Belease of the trostee.. .. ^ 770 

Ohap. xXTTT. — Of AmrnLLnra thb 

ADJDDIOAnON AJSD ITS OOBSBQUBBCES 778 



Pago. 
Ohap. XXrV.— Of Liquidatiom bt 
Abkanqeioent. 

Of the petition 781 

The appointment of a receiver and 

manager, and of iajonction 782 

First meeting and proceedings thereat 786 
Begistration of the resolation and its 

consequences 796 

Of the trostee, his rights and datles .. 802 

Of the dividend 808 

Discharge of the debtor 808 

Olose of the liquidation, and release of 
the trustee 810 

Ohap. XXV.— Of Abbangbmbnt bt 

OoxposinoN 811 

Ohap. XXVL— Of EvrosirGB. 

Written evidence 818 

Oralevidence 828 

Privileged commonications 886 

Ohap. XXVn.— Of thb Souotob. 

Generally 840 

Bights, duties, and autiiorities of the 
soUcitor 842 

Ohap. XXVIIL-^Of Costs. 

Generally 847 

Taxation of costs 864 

The solicitor's lien for his costs 869 

Mode of enforcing payment of costs . . 878 

Chap. XXIX.— Of Offbngbs m 
Bamkbuptct. 

Generally 877 

Of contempts 879 

Of offences strictly so called 885 



Saxindera's Law of WarrantieB. 

TBEATISE on the LAW of WAERANTIES and EEPEE- 
SENTATIONS upon the SALE of PERSONAL CHATTELS. 
By T. W. Saundebs, Esq., Recorder of Bath. Price 65. 

Saunders's Law of Bastardy. 

THE LAW and PEAOTIOE of AFFILIATION and 
PROCEEDINGS in BASTARDY ; contaming The Bastardy Law, 
and Amendment Acts, 1872 and 1873 ; including Appeals to the Sessions, 
reserying a case for the Court above, and Proceedings by Certiorari; 
with the Statutes and Forms issued by the Local Government Board, and 
all the decisions upon the subject. By Thoicas W. Saunders, Barrister- 
at-Law, Recorder of Bath. Seventh Edition. Price 6s. 6d. cloth. 

Mackenzie's Solicitors' Book-keeping. 

A CONCISE ajid EASY SYSTEM of BOOK-KEEPINa for 
SOLICITORS, &c., which has been in use for nearly fifty years in 
the Offices of some of the most respectable Firms in London : to which are 
added. Observations on Single and Double Entry, and the General Principles 
of Book-keeping ; Remarks on the History of Accounts and Book-keeping, 
and an Expknatory Introduction ; together with an Exposition of Com- 
mercial and Monetary Terms, Notes on the subject of Costs, Accounts, 
Literest, &c., and various useful memoranda. By WniiiAM MAOKSirziB, 
Solicitor. Price 68, cloth. 
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~~ THE LAW TIMES: 

THE JOUENAL OF THE LAW AND THE LAWYERS. 
PUBLIS HED EVERY FRIDAY MO BHINa 

LBQISLATION OONTINnES TO BBINQ ABOUT GREAT CHANGES in the 

Fnotice of the Law, and the precise effect of sncli changes is at the outset nsnaiUy 

ft matter of mnch uncertainty. 

The Law Tdobs, as the Joumdt o/the Law and the Lawyers, has for ITUrfy-eeoen peon 
Btrlven, we venture to hope not unsucoessf ullv, to keep the Profession fully Informed 
of the many Law Beforms which have been effectea during its long career, and 
strenuously to maintain the Interests of both branches of the Profession. 

The reform of the Judicature, and the consequent revolution in the Practice of the 
Law, as weU as the establishment of District Begistries throughout the country, 
render it essential to every Practitioner that he should have a guide, which, from 
week to week, not only instructs him in the new law, and as to what extent it 
modifies the old law, but also keeps him informed of the decisions of the Courts 
upon tiie new Bules of Practice, and upon the many lesser changes that must for 
along time follow the radical (dianges already accomplished. 

To this duty the Law Times devotes itself. Arrangements have been made for the 
supply of complete information upon all subjects which interest or affect the practi- 
tioner, BO that he may be almost as well instructed by perusing these pages at hinna 
as U present in the Courts. 

The Bkposts of the Law Tdcbs are too well known to need comment It is 
only necessary to add, that special attention is paid to giving the earliest and fullest 
reTOrts of all the many points of Practice. 

The CoNTKNTS of the Law Timbs may be classified thus : 
LsADiNo Ajbticlbs.— The Legal Topics of the Day— Practical Papers on Current Law 

— Beoent Decisions and New Laws and Bules. 
LflwiSLATiON AND JuHispEUDKNCB.— Weekly information as to all Bills in Parliament 

• of qpecial concern to Lawyers, with the dates appointed for their passing each stage. 
7m SouciTOBS* JouBNAL. — ^Thc Editor of this Department (so appointed in April 

1878) is a practising Solicitor; and all questions of practice and etiquette, as well as 

subjects interesting to, or affecting tne separate rights and privileges of the 

Solidtor's branch of the Profession, are fully andyV'ee^ discussed in these columns. 
Teb Law Libbabt.— Careful Beviews of new Law Books. 
Thb Law Studbnts' Journal.— This Department has an Editor devoted to it who is 

dhanred with the duty of furnishing to Studbnts every information connected with 

the Jnofession and with their studies. Steps have already been taken to encourage 

the formation of Law Student* Debatfaig Societies throughout the country, and the 

meetfaigs of the such societies are regularly reported. 
liAQiSTBATES' Law.— AU the Law decided in relation to Magistrates', Munioipal and 

Ejection Law. 
Bbal PBOPxsTr Law.— All the new Decisions, with comments on the Law of Baal 

Property. 
jCabitdib Law.— All the new cases relating to Maritime Law. 
Jonrr Stock Cohpanibs' Law.— All the new Decisions and Law, with Comments 

relatfaig to the Law of Joint Stock Companies. 
EoGLBSiASTiGAL Law.— All the new Law, especially in relation to the Public Worship 

Begulation Act 
DivoBCB AND Pkobate Law.— 'Notcs of Ncw Decisions under the Judicature Acts and 

Bules. 
Thb Countt Courts.— The Law as administered in the County Courts, with reports 

of the most important cases decided in these local courts weekly. 
BijrKBUFTOT Law.— Beports of the cases decided in the Superior Courts, the London 

Bankruptcy Court, and the County Courts. 
OoBBBSFONDBNcx OF THB pROFBSSiQN.— On all subjccts relating to the Law and the 

Lawyers. 
Lboal OBrruART.— Biographies of deceased Lawyers, by Edward Waliobd, Esq., F.B.Si 
Thb GAZXTTB&— Fully Abstracted 
Advxrhsbmxnts of thb Profession.- Estates for Sale and to Let— Auction Sales^ 

Legal Notices— Wants and Vacancies— Moneys wanted or to lend, Ac. 

The Vols, as Obmpleted, bound in half>calf, at 6s. 6d. per voL 
POBTFOLIO for preserving the current numbers of the Law Tnni^ price Su. 6d. 

OFFICE : 10, WeUing^n-8treet« Strand, Iiondon, W.O. 
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THE LAW TIMES BEPOBTS are publkhed on a separate 
aheet, large 8vo., for the conyenienoe of binding in portable separate 
TelnmeSf with copious Indices. These Reports are the earliest and most 
complete. They are as follows : — 

H OUSE OF LOBDS, by 0. K Maiden, Esq., Banrister-at-Law. 

FBIVY OOUNOHi, by 0. E. Maiden, J. P. Aspinall, and F. W. Baikea, Eeqn., Bar- 



BUPBBME OOITBT OF JUDIOATUBE. 

Cmmi of Appeal, by K Stewart Boche, H. Peat, and W. Appleton, Esqra., Barritten- 
at^Law. 

HIGH OOUBT OF JUSTICE. 
Oktmeery DMsUm— 

Before the Matter of the BoOa, by G. Welby King, and J. Eyra Thompson, 

Esqra., BarTlBterB-ai>Law. 
Befdre Vk^-CffumeeOor MaUm, by F. Gould, and J. K Home, Eaqm, Barristen-at* 

IittW 

Before Vke-OhaneOor Baetm, b7 F. Gonld, H. L. Fraaer, and W. G. Davies, Eaqn., 

Barristere-at-Law. 
Before Vkse-ChancOior ffdll, by Henry a Deane, and J. Eyre Thompson, Esqn., 

Barristers-at-Ijaw. v . ;, 

By M. W. MoEellar, J; M. Lely, and B. H. AmpUett, Esqrs., Barristers-at-Law. 
C e m mon Fkae DMtkm— 

By P. B. Hutchins and Oyril Dodd, Esqrs., Barrlsters-at-Law. 
AncAe^iMr IHviHon— 

"By H. Leigh and Henry Dickdns, Esqrs., Barristers-at-Law. 
DMeUnud Court of Appeal — 

Qy M. W. McKellar, J. M. Lely, and B. H. Amphlett, Esqra, Barristers^t-Law. 
AvMe, Dieoree and AdmirdUy DMeion— 

Probate and Dieoree Buriness, by W. Leyoester and H. B. Deane, Esqra., Barrister*- 
at-Law. 

AdmiraUv Butineu, by J. P. Asplnall and F. W. Balkes, Esqra., Barristeivat-Law. 

OOUBT OF BANEBUPTOY, by A. A. Doria, Esq., Barrister«t-Law. 

CailMINAL APPEAL OOUBT, by John Thompson, Esq., of the Middle Temple, 

Barrister-at-Law. 
OOUBT OF ABCHES, by G. E. Maiden and A. H. Bitttoston, Esqrs., Barristers-at-Law. 

Two YOlimies of the Reports are pnblislied each year, containing upwards of 1800 
pages, of 8600 Columns-^equal In quantity to eight vols, of the Law Beports, or othera 
of the ordinary size. 

N.E— The Law Tdcbs is sent by Post to Snbseribera paying in advance ; or it may be 
had by order throng all Newsmen and Booksellers. 

The Beports in me Law Tubs may be had separately if desired. The Law Tdcbs 
may he had at 9d per week ; the Beports, in a wrapper, at U. per week, or in monthly 
pMts, pnUished on the flnt of the month, price 6s, 

Any of the volumes of the new series of the Law Tdoes Bbfobts, to complete B^fi^*^ 
may be had in a substantial binding at moderate cost Price may be ascertainedfoa 
ap^cation to the publisher. t'/- 

The Vols., as completed, bound in half-calf, at it, 6d, per voL '"*^' 



PORTFOLIO for preserving the current nnmbers of the LAW TIMES 
REPORTS. Price a«.6d 

(General Index to the Law Times Beports, 

AGENEEAL INDEX to the FIRST TEN VOLUMES of the 
NEW SERIES of the LAW TIMES REPORTS. Price Is. Qd. 
doth ; 10s. 6d. half-calf. It comprises — 



L Index to Plaintiffs. 
IL Lidex to Defendants, 
in. Index to Subjects of Oases. 



IV. Lidex to the Statute Law from 1860 to 

1864. 
Also, a Table of Oontemporary Beports. 



ALSO, 

A GENEEAL INDEX to the SECOND TEN VOLUMES 

(Vols. XL to XX). Price Ss. ed. cloth; 10s. 6d half-calf. 
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